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Waldron, "From Authors to Copiers: Individual Rights and Social Values in
Intellectual property” Chicago-Kent L. Rev. 841(1993) in: D. Vaver ed.,
-Intellectual Property Rights: Critical Concepts in Law, (vol. I, 2006) 114, 128
"There's a danger whenever we extend intellectual property rights
that we will restrict the freedom of countless ordinary individuals
one by one. The People jeopardized are not necessarily academics
or satirists contributing to the dissemination of knowledge and
social criticism, but just plain folks trying to live their lives and
exercise their liberty in a world that surrounds and purports to

entertain them with stories, programs and ideas"
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"Hi alll | have created this site, as my personal aim, to be able to
watch LIVE football/soccer, basketball matches etc, without having
to pay a cent! Now you can enjoy this too. With LiveFooty, you can
watch all the interesting sporting events FREE."
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Doe | v. Individuals, 561 F. Supp. 2d 249, 250-1, (2008); :5wnb &) N>

Mobilisa, Inc. v. Doe, 170 P.3d 712, 716 (2007); Re Does 1-10, 242 S.W. 3d 805,
.810 (2007)
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Sherry Turkle, Life on the screen — Indentity in the age of the internet (2006).

,22"'19) DINN DNDNNNN OINND ,MPYN SPAD 1D DINND DIPNYN D PIND v
20 OWOTINY ,DINN OHYI IN DXV MNY NIVND DIHNI PIY DHN DPN D90
NYN XY LTIV NP .0AVNN N DY NVONN D 1727 D ;MY PONA MDY 29 ,LIVNIN
NID-NI MYNNNI IO ,ANNN YN OX XIONX ,TONN OPPY NIWNN ,2WNN NTHY
DYP IVAND ¥ 30 DY IMNT NN NYND YIYN TX 2NN PINYN 1IN DYNN ,DIMYD

QUMM Y520 MDY PPYNND DY ,NDT ORI INTIY YRYNY T NN TON

TNINDII VIVY NIDND .7
IUND L, TININDA MDND HY MM MONY MINYNND NNT NIND .NIDN1I) NITYI NWIN
N7VN2 IND) OOXMYOVY ,INNX YD DIPNI R¥NI NYIL DIPNYNN THX DD M DY




LaVNN *Na

11646/08 N"'wa 199-2%AN Y1 NN LOYN N
1636/08 N 9990y pona
02/09/2009 IM-PMIN 9993 "' VYWD Mad N9

2117 ,DDWN D02 INND DOYNIN DXWON ,NNNX N TN NNNND NIV QUMD NOW
JOVOW NP TN

NN ORIVIND DWVWONN NYMN) IRV TIY DMIND DPX INNRD ONIV 2D WV dYVNN
IN YN PTY MOND PN ORIV VIV MY KD 1 DYNN WV ,NNT NN .IMDN
NIN2 PN DNV P DRI DIWIND IO XD INNN Iy .Nvpaa
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NYIVY NDLVN NYIN JPY ,MYP NPYI NINYN VITVINRN NYI NPNINDIN MINON

Joel R. Reidenberg,"Technology and Internet Jurisdiction” x93 X0 M9 N8N
U.Penn.L.Rev. (Vol. 153, p. 1951, 2005; Fordham Law Legal Studies Research
may morw .(http://ssrn.com/abstract=691501Paper No. 79. Available at SSRN:
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70 0N N0 MINRYA PNTY YD NPNINDIAN NINND DY IMINNN NPTHI VOYN N2
PMYNT ¥ JNMY N AON NNN DY NINN NPRY NPTNY 92YY NIWN OX PTN DD
9>2Y°) NN INNRD NN MDY INND HY2 ONX TIH DIPH W DRN ,INND HY2 HVID NN
DMONNY T 1YY ,NNPITNN TENONOVN PON AWRD PTN DN DINK NPTNRY NN
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Michael J. Mellis, "Internet Piracy of Live Sports Telecasts”, 18 :1ny 19N mbxw by
:Marg. Sports L. Rev. 259 (2008)

“In each example, the sports organization victim cannot sue the
service provider in the victim's home country and expect a
meaningful result unless the pirate service defendant has assets or
physical presence there. The Internet's low barriers to entry and
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worldwide reach create a hospitable environment for pirates to
exploit differences in national legal systems by setting up shop in
countries where they perceive either the domestic laws and/or
judicial institutions to be favorable. A consequence of this
intellectual property arbitrage is that higher-protection rules and
regimes of one country can be undermined by the lower-protection
rules and regimes in another. The low barriers to entry also make it
possible for pirates to attempt to evade enforcement action by
changing locations. An example is the Piratebay.org peer-to-peer
site that in 2006 temporarily relocated its operations from Sweden
to the Netherlands in response to Swedish police action.”
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Zippo Manufacturing Co. v. Zippo Dot Com, Inc., 952 F. y»ya yapy ) wrIN

Sya2 VY NN MON LINRD DY A 120 IR INAY v pady Supp. 1119 (1997)
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INNN OX THN .VIPY MOND 2"NIN MPN KXY ,DMON THPNI DN DPNX ONINN
2 MNP MDOUPRIVIN MPYI N INDN IWINMD) ,2"NIN ININIRY DNON ThMN

Yahoo! nwn9a yapy »wn  .NINKR NPTHNI INND DX QR MOND 1NN VOwNN
Yahoo! Inc. v. La Ligue Contre le Racisme et I'Antisemitisme, 379 F. 3d. 1120 )

12 MYOYIN N PIDN ,INND OXND PN v vax nyavwnn nan — ((9th Cir. 2004)
ANDND DX DWIND WPANN LIYNN N2 N NPTNHD DINON
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MOND P W 1 2NN LOVYNN N YaAP MDY MY DT DIYPNA DMIPN NI
55 WUND D) ,2"NINA DOVWOHNY NYOWN NN L,ATNINT PN MIYININ MIANND IWND

Twentieth Century Fox Film nwa91 .nmpa ,0MpHn MNP0 MINKD MPRD

NTY ML 1Y v 27NN VavN M yap ,Corp. v. iCrave TV, 2000 WL 255989
SV NN TONYNOVI NYHNYN NTIPA INNIY TPTIP 1IN T DYIN IN 1Y NYpaa
712 DMIDINNM INND DIWINN NIV DTV NNY ,NINT .NYPINN HY INT) Y00

National Football League v. PrimeTime 24 Joint »n naon xo»T .2"nINa

INPIIND 12VION dpnwn Y vy (Venture, 211 F.3d 10 (2d. Cir. 2000)

TP MYNOINTIVI

VINI NNMY PT OPO NY PIIND ¥ OIN DT IWPN MY NTI XD PNy ORIWAI

AHAVA 3137/04 (B-%) 9"n2 .03709RN NYIY DOYINN DY TPPINDPI MOINDY

nnby (2004 ,337 (2) »'own n"s ,(J.W.G. LTS) n"va " .pYvar ."» s (USA) INC
DM NN MNIND PNYD IOORIYY NI2N DY IDIND NIN POI OXN NONYN
NN .XIN PO NDIN PIN 29 DY PON PO NIN VITVIN NN MYNNNI OPINRIY
990 PONIY 192N 1D YapY 2NN VOVN N2 DY N PO NYIN NWPIAND PNIY
INXIND 2NN 1190) DINIBNY POV YIAPI ,0ITOVIND PIPY MYNNNI INDH 0
90861/07 (X" >vNK) w2 MY NIPNI N PO DX NPORY ¥ 2"NINA YN
NN YV DIy By v yap) (2007 ,00719 XD) ,ARNN MIPPNY MIYIND DTN 1) POYIP
DYDY N DINNON NOYAN DY NODIRN DIN? ,DRIYI NDIND MDY VITVINI DN

.11312y3 N PIDM ORIYI INNRD DX

DY NN DDIN NPNINDAN MINON NINRYI MY MPOIW PN DN MOLINN DINN
DIXY NMDT NN PNTY MIND MONN DRIV VIVYN MY OHNPNN ONMNINN 9
SV MMANN MIVARD 72y0) INIYD DITYPNIY DMNDN DNIOIND N MIYIN IWRD NYI2
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DYNON NPN HRIY DX 9PYY vy ,qona (D92 NN WON YD 1D HNIWND DOWHOH)
.DYTYM DXTTNN DY DIV DIPNI AWNNNI NMININ

TYPH NIN D TIYY 11 1NN 1IN 95 12 PN, IITNIND 2INON NN I2YT N3 NIPNRA
WI9NY 10I0OY DYTYNN ,DITINN DOMIND 17N D) NI XY IXIYN DOWOND Thna
NPYOIN 29 DY NNY DY .MNIN DINAN NIN INIYI VAYN N OX NI XD 1D DN
NIPN NPT NNMND OXNVWON YWV NTYI PONDNY 1) 2D NN DY NNNINNN
TN Y VITVINRN NV YINN DI 2D DRI IRV JIND 7PN IR DIND NIV OV
NOTH DIVD THID MOND AN NPTH 530 NINKRY ,NT RYNI NNINII NPTHN WIAPD
,OWOY TNN) 662,898 /AT 93T PVITIO NIV INT PAIYD INT) MOND NN KXY

(2989 M5t 20319 1 PNY v 715 ,2008

541/07 (y2>-X'"1) 9"N2 >NINN DT PAIYD .NDINN NNIWIRD DY 1N VPN YN
X (e nwas pnd 2008 1) (YA mamy) VIV MY 'y 1D 1Y
10NN DTN
"YTNN NTRIVDIVIN DY NORND VIV IO OPXR O»PTH MmN
(OIOPNN NITINT L HNYUPNY PPIOPY 1) ONTX DY TINN VIVIY)
NOOYN NIYARNT NPPPNY NTAVNN Y21 00U Y09 NPWNI GO PWIP
VITVINN NYI DY NPOIDIN .YV RO NYINY T . 1INNTN RO WD
¥ DMN DN DMIPN I9DN 1INYNN NNINKD .NIND DY NN D) NYPN
DOXNIVN IN LITVYNN PPIDY DWYN 1IN NI NNN NPTNI VOYN NI
IYPNNY 1N ,0MD .Y PIND DY NINK NOTNHI PN 1997 1NN DO
NPTNA OXNIY JY 199N ININD DX NNYD IN NI NPTHNI MY PID DY
NPMRN DY TN IRNIND NVXAN YN DY INY NINN NPdPPNN N NN
'NYa 0390983 NVYAN YOIN ,OD9T9a) PNI-IDTHA DIMINNVY Y9D .NWIA
NNNNN PN VITVINI NVIIN YN AR NONY NP THN S wipn" 490
MNDMN NN MIND DY NPYI DY ININ XIN NINX ,IINY NINRN NWYNI
SMpn o5wa
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DY IN DOWHI) DT DOVNNYN ,NPVINT NYNON MVYWN NIND DD M vHTNY v
D) TN NPV NYNON NN MNNNNN JPNY ,"NPOINXRT NN MYSNNI NYIa

Omer N1 NPV NYTA5 (OP5N) PN "NPXINN" NN DY) NDYWNN DY MYPN
Tene, "What Google Knows: Privacy and Internet Search Engines”, 2008 Utah L.

.Rev. (forthcoming)

I92IND 757 1) XD AN ININD ADWIAY ,MOND NNPO OIPN ¥ DX PAD ,NNT NIND
NDD JANONN 099N ,NTIPA WKW MI9N2 PN T 2NN INIYNNY DMIPNna
ATV IND 29 DY DYA D DN INTI WRWYND ,DMNNYL DX DYV NPOININX NVYNI
,DIXPT APIOT DY NN PN I MPTHY 099N DMINND DMV 0NN DMPNI

N ONR DX D) ,02IN PTIPOI PINT MIVIN PN N2 VOPN MNIN

2Y 1Y 5¥ 1910 NMNYLI PTRY PYNN ,NYIDNN DIVY TINIPY NONYI TNTHY PO
.DY9N MNMNN TNINDIIN MONDY IWNI POD DOPY GN
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ANNRN DY IN INND JYA NDIWNY IN INNa INPIVH 4

MYy X

YT NYPANN TN NWITIN DNDINND NNI SN NIN DT TONI NPIDINN MONWYN NNN
VIND DY NYANNDN PRI NXANA T OXD INXD DY DY IMNT IR VN> VIVNN MY
TNYY NYPNN SYY SVIN N INRN NN 79N T VI TNN W DRD ,NNINDY NHNY
9N NN Mwnn Yy wwn' 7N 1N2HRN NOION DY NNY ITON NIDINY NYSNI I3

YN0 MIN WITIN DVIN PRYD NPIO9 MYTN IPINI YIN NYD DV NONY NN Pyd
nwa" 1onb ,2006 11%) n'ya mINDa pra Ty mnve 4995/05 (o-)) N'wa IN)
DYNNPY DN DMIPNY DMK PRYND MIAIWNNA VYN ¥ I (12D NYWID "mMndo
25 .50 NYO MOIX PIN 295 ,NNINDD 11109 NPAY D) NNYPNR TPNNRND NONYN 0N

JINT) 90N 11 2T PN AINDD NONY YN TNN WO YD 710 ,1NY PN VYN
15991-YNET 90X , 79991 039098 M7 ') 99 1632/07 ,850/06 (no>n s1inn) v¥'9a
N9NY MINIAD NNINDD PN ST 1D NI20 9999 NMNT NV 15 (2007 09 N9n
71°N30 NP M) NI 720920 MNTNT 12 X HOwpn wen” v’ nnyod
2270 L v mAavaN" S mmwins 90 D27 71 3¥M... 07 WYNID JPNINT
"NNDS 1IN SY 5y 9977 Y JIPNI DPNIN TH TNONIT pdy vy oN'
ANNR) N''ya PINN NRDHN YN ) n''ya mpan mm 1244/07 (x"n) 90 1IN)

VYYD LAYNN T Y NYIYL NN M 99 W9 (2008 ,(NRG vIvINn

T PNYY INT) NVIAN WAIN PNYD NPNNHD NTHY DN DI INNKX ,2'NINI LOIVYHN N3
MY RV NPY0AN YW DTN VI D) 7NTS MWD MIFIDM NPIDIN VIV

Solers v. John Doe (Dis. Of Columbia Ct. of App. 07-CV-159 (Aug. 13", :w~

.(Solers nwAa 1915 , TN Poad 16 'nya ,2009)

210220 WAIND MDTN NTY NNNIYY YIN NYD P2 NY>aN 2 NINAN 1DIY VAVNN NI
MINK MY MYAN P27 ,NPIND NYRIN PPINN T DY DINNN DNINN MV YYD
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IOUNY INT) AWNND MONYY NPINDN MONY ,INDH IO DN MNODT NN NI
ow Highfields Capital Management L.P. v. Doe, 385 F. Supp. 2d 969, 971 (2005)

N2 ¥ 5 VIVYNN N4 Yap Solers PYa .(ANDN PO NIBN 121 NPINDH MONY NYL)
"One size does not >3 MMWN MONYN PAIYY PIXY MHYLIN NONYN N PN NN

(7 poad 19 'ay3a) necessarily fit all”

™2 7N VYN NPNNN NDYND NYNN ,NYID DINY NMDT DY MYV NN IWN

Sony INI) NPXINMND NIDIVNY PPN PR NYIY 191D PMIY NHYNY MY ¥ ¥yap VOVNN
yapy nxy NXY (Music Entertainment Inc. v. Does, 326 F. Supp. 2d 556 (2004)

;"viable claim™ - N2y nyan noy” P D MNIND NYWNN WPaNn DY Pad JNan
N2 ,9DNI .NPIINAD MIANY DNMNNDY D199 ¥YIND DINK DIYNNN PN YD MININD
INT) PR NNOIN ONR HWNY 10D ,YaAMmD NV NNN Y DTN N9 DY DRN ,VIVNN N3

(27 "nya ,Solers nwAa

25 N3N ,(2009 197 va YN 920 H9an Ty »''ya 21099192 nvan 250/08 (x'n) 9na
U2 MDNY OYNIN DY PN DTYN XD NPVLIAD MDD 1Y PN NN 5309 NVNYN
DONYN NHYN TNPNI NWHNTN ,MIATOV ,PINN NYEN DY NDDINN DA% NUMVN
PINT NYXN NN .NIPN INMNI PY NN DY NONY NNMONY TP NONY DY NI

.0V TON N0

27 999 1R NXIN D N0 NYIAY NN NOYNHY D M2 DIIYAY NN NMDINN 71PYIAN
T DINNT MDY OV . PIN YIDYA 11T D N0 Moy NIpna 1 vwnn 7o
VITVINN NYIY MOVIOT DTN VIDOY DIVIYN TANRY NNN YO0 NYIN DN MNN
5 1TND DIYIVY D HY 1Y NDOWN 19 DY .(Y1OND , 1N WO Y 1172 NaNINa 1o YY)
VINDAD DTN YYA DY MYL NXOYN DWA P INNN PPN IPT NN DY NONY Y2
MYWYNN YY) 191N 990 ,TPORIVPI MY IN NPHNNNXY ,NPVIAD MDD JP1IN NN
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Mark Lemley, “Rationalizing Internet Safe Harbors”, )7 nvi1 DMHpNY NYwNI
Stanford Public Law Working Paper 979836 (2007), available at:
.( http://ssrn.com/abstract=979836

DOPNYM NYIN DY WAYUN YWATIN DOIN PIYD VIVYNN N2 DV NYIAP DI D NNRWD W
Y 1YY MR NN NIPN DI MNT NDOWNY MYPA )INIAD W 10 YY) ;N DOV
17 ;599151 ©298)% 19900 NN NN PI9 ND XN PN DN WNTIY DT DO

108 Mot v qwpna 20,18

MNINN ,PIVN ,ININI0N DN NPYON DTV DO BTN DNPINN"
NN NPNON DTY.LINKY VAVNT 12N DNV OIPNHYD DY N1PNIANND
NPV L TONNIPR NN 1D L"DPTY ONORT MODPN 1 WY TN
NN DY ,WYI0 I DIVY WAUNT NYY TPOW NNX NTIPIL JOP IRNDY
,ONONYN 12 DOMAY DININN .PHRNN NPYIA PN NPON DTY....D90D
DYOYIAY DMIIINN DXV TAND NPV..IINWN DI PINNN MDY

" Pva OIPNYN DY DNNMINN DY Y9I NTYa

NN D NID W TIY .NYI DIPNY DY MNT NOWN DOPIV TUNRD DTN IR N W)
DIMNMYNNT MMYID NORY D32 TIYY W DVNNWN NMDTY DMNY NPIDT P2 NHONRD
2(560 "oya) BN 17151 H1MAIN MNIT INAN IV NNN NIINY 9D

NV PY NAND W DMIINPN NPT NPT DINOY NN DO DY nnwisa”
PR LNT AWAND NIVYIAN ANINNY I 25700 DIDIVIRND PN NN
255 ¥aN1 2»NNNN DIXOIVINRN NPNX IPIPN DIVINN NN YR PTYND
DINNN DYXOIVINRN 2VINI AYNNNY POYY PTNHN"1T NI DINOY NN
TN NN PAYND TON OIND L, NNOWNY ... DTN NIMDTD NPMIAIND NI
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— 172N OYVIAN HY DMMN DXOIVIR OWOPYHN ,'O»oN" DNND
" DTN DO NYMIIND NPT PIYONI MAYNNN NN 91O

NYOUND NYPAY LIYNN TP MY’ NN NN NT NHOXR T W NIV, INYRIN NORYN
J0)OPNRN NV JPNY MM

DOIPINT NN ,OXY IMNMDT .2

Neil Weinstock 95 9y 1y .1099107 17202 2IWN PPN DINDNDN DIIN NINDT 2T

Netanel, "Copyright and a Democratic Civil Society”, 106 Yale L.J. 283 (1996)
1(288 "ya) ymnxa ,(HP09P119T N3N D9 MNAT ,ININI 1 OND)

"[The] democratic paradigm views copyright law as a state measure
designed to enhance the independent and pluralist character of civil
society. .... the role of copyright, as in supporting a democratic civil
society....[Clopyright-supported public discourse constitutes a vital
component of civil society and that copyright promotes the
democratic character of that discourse by underwriting an
independent expressive sector and setting limits on private control
of creative expression."
316 "nya ovw, POIM

A democratic order depends upon a domain in which citizens develop the
independent spirit, self-direction, social responsibility, discursive skKill,
political awareness, and mutual recognition.
2I1Y95 MIVANA NON MNNVYPN IN OV NOWA XPNT 12ITH PR D PINDY vHTID v
GNNYNY 191 NPRHDIY NP ND MY MY NIPOY PIRND ,MOaNY  nwaa
L0NAD HYIPNI NMAN D) DIVDION ,0MNY DMNDN MIAIN OYIPNI NIIRIVM)

DVWY DTN DY IMODT 2 PN TV OV YN NYI 1Y NPIO0 TN 2D NIYYL NYPINnn
MDY TN PR ININ PPN 2T PIYI MYVI NONY DY NIPNIA Va0 WIN PAd 1V
SPND YW N NDN DXDOON 1D DY L, NINUNRIN NIYNNND TPNPIN MDY PRPN Dya DY
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DN T2 73 NNAD PN INMIN PRIPN NINDT DV NI NIYVYI ITHIOW M) DY IMNT NOOPWNI
.D>2TN N9

NIV DTN 71200 PIYINI DI IN DN NPNN NIDT 0N ,DOWNNYAN NPT
TY0 P02 PLIDY NYT 2P DMAR VWA NN YN NN PNPINA M
PNYD MM 531,529 199t ©298Y N9 PIa (TN M I0PWT 1297107 L YN
al
DMIPNI YINND MYY DMINPH MDY D NIdDNN NOPN 115 o»d”
NINN NNV G 1D 1IAND 121N PN MYN....N00AN WAIN DY DIDNDN
,DPNPIN DXOIVIN HOPYO ¥ HVIN VIYNN I DN NMDT MPTaY
"MYXaN WOIN DN

DMINPN MDY ,MIAIND DOWNNYNNI NPMDT P PORD DX 9I1DIY NN YD NI
-)2Yr9) DXINPN NMDT DT TIVIN MNAN NORN NNDNA PIPN YAOIN DY NODIANN
2(539 ,08 %51 MOMAIN NI 299N
DTN DO NPMIAIND NMDIN PA PHNRD O NTOYN DR DOWNN NN
NPYY .AYN MMNS NININD 1IN NPINA VAVYNIN YNIY YOOI WIUND TN
oY DMYN DXT272 MIAVNNN TIN PTNN™IT IDINI MYND NN 19NN
NPMIAIND NPIDTI MAYNNDN DTN NMIDTI MM NPMIAINN NN
NNV TID YN PNINDIAN VIVNIN DI KIMIN NIPNNND DTN NN
NN DY NNINNA NNV NOVIND D90 PTN DY IND MM NOYIN Na
,OMYN DMIPNI NININ OVIPNPN PORN WIINA YOO VYN DY
".DwUp 0P NYIdNY Masn' n»nia

2(549 "nya ov) noYoI
PROP MO ONINPI MIDT OV PN NTHYNI awnnnd v 1av opna”
DX OINVRN TN TNY HOPYWY VAVNN NI DY MY MIVIN YN
AUNNNY 9P OIR MHNOTD MPMAINN MM DININ  JYuNn
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SNMAINN MNARY DOPNIN BIND MNIT DINHN DITNPNN DIDIVINA
NPNIIN-NPIISD NMMDID NPMAINN NMMDD MP) PIynY MY HH51
93 1983 98N Mt HY NNV 183 9D RIY VAYNN MAa YY .NPNT
N GNNYNY O9INYI DIVIPNIP DININ HY 01PA 9129810 DIVIN D)

STMAaan M HY NP T HY DX MAIN NN T DY ONX ,MANN

NONVYN NI0NI D) ,NNY NIND .DOVNPNWNN NMDTA D) AWNNND VAVYNHN N2 JY ,1ON
NIPN ,DOWNNYNN NMMDT DX NPYWY ¥ 1 Dwnn DY imnt NX NN DIPN ¥ ORN

LOMIAD OPNYNI MAXD NN MDY N

MIAINII NP NHINIM NVYID IININ’ .3

VAN DY D390 7PN YNY DIDY NYI DIPNY DY NPINK NYLM NPWYN
V23N YN DY RYND APV D95 52NN PN 12T

MY MEYINN XN VITVIRD NYN OOVIPTN YDOYN DY DIMINYN NINIPN THNX
XN HYUNY TO NV DIPNT DININT VIV TIN NN ND MIVIND MINN
NINNNY 19D .DXTA DMIVIT MNND NN DY MOYA NVIVI NIDIN MYNNNI DYOID

Molly Shaffer Van Houweling, "Distributive Values in Copyright", 83 Texas L.
'nya http://ssrn.com/abstract=671044Rev., 1535 (2005) Available at SSRN:
:1535
"Tarnation was a surprise hit at the 2004 Cannes and Sundance film

festivals. Film critic Roger Ebert declared the film “powerful and
heartbreaking.” Other critics called it “a masterpiece” and “a
whirlwind journey.” Jonathan Caouette, an unemployed New York
actor and doorman, made Tarnation on a borrowed Apple

Macintosh computer by editing and combining his own home
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movies with other video clips and music. Caouette estimates that he
spent $218 making the film and observes that “[m]aking a movie is
not as difficult as it is made out to be” and “[h]opefully this will be a
catalyst for people who didn’t have a voice before to go out and

make a movie.”

IN TV I9IND MDD DIPIPIOY NN MY IIND INPN WPIAT TIN 71PN 10, NINY NNWY
:(1536 "nya) Twnna awnny 295 ,$400,000-55 nyan nmdn MSYN VIV NN
"Thanks to digital copying and editing technology, and the dissemination power of the
internet, making and sharing a video collage like Tarnation ... can be easy and relatively
inexpensive...But when some entry barriers are lifted, others can loom larger in
comparison. Jonathan Caouette estimates that the total cost for making Tarnation will rise

to $400,000 once rights to use copyrighted music and video clips have been cleared"
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NYY DN NPT DYIAD OMNDNN ,NDTY INNKD , 00 ;1IN NITY M) 7D DIPN YN PN
IN NPYDIN YOP ;NP0 TIYY NDINY ) YD NNI T PR ,DIPH TN KOV 1ONN vy
YTI MNRD PN DI VIAND TIVYY ,NYID MPXOM MOVIPTN NPNIDNOVN MYNNNI VIO
995 77720 NV PIYD PIND WL PMIAPYI INN IN 1D DN MNDT DY PR ONN PITD

.DYTTI2 DOXWON IX WO DN ,0MPIY N IX NNYPN YTINRN 1N DN

NP, NIIND YL SUAIN VIVIYY MIVANR DXIONN NPT NOVD TIDY 195
,INM PIRY IPINYT NONN JPYN ,MINK MV MTPY NN ,NMY NITPY AN
DV NYOYN DN NMDT T NIDN NNOX NINK IN NI DDA XNV PHNND wwn XD
NN TR INOY TO7 NXAN MYV NI9N U WA ,NYIA INN JPNY IN INN J¥2 W)

.Tarnation N7 DXVID NINIY NI XD NYIN DY DMIINN

Lawrence Lessig, Free :mmoa J7 11902 ,05 ,7NTPNN NOINNA SNIONY 9D
Culture — How Big Media Uses Technology and the Law to Lock Down Culture

NININAY NYNMYIAN NN anNnD RN nTpna L(and Control Creativity (2004)

MY MYTN NPNONOVLA NN TIN ,NDMOPN PYYNN DY PND YT DI MDY
NPT DINAY PNAYD NNPONN NN DMVIAPN PN DN D) .NVON TPV Munwnn
SV NYNIN NOWN IWAND PR LIMIYY DX DMIATH ,MINNDN MPX DINPN
PIND POY .IONYD MYV DY NIPN D2 OMN DIPMNY NHVN O'Y NWIa OIPNYN
2(9 "y)

"Yet, as | argue in the pages that follow, that is precisely what is

happening in our culture today. These modern-day equivalents of

the early twentieth-century radio or nineteenth-century railroads

are using their power to get the law to protect them against this

new, more efficient, more vibrant technology for building

culture.”
10 "oya o
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"But those simple beliefs mask a much more fundamental
guestion and a much more dramatic change. My fear is that
unless we come to see this change, the war to rid the world of
Internet “pirates” will also rid our culture of values that have

been integral to our tradition from the start.”
(") "N ' o5Y mwaTh)

INYTOW YUN ,PIY YTIRN THID MINY WYNNN INSIND NPNVY WUnn Oy Ty »oY
2(19 "ay3a) wonnn 935

"Thus, ... the law’s role is less and less to support creativity, and
more and more to protect certain industries against competition.
Just at the time digital technology could unleash an extraordinary
range of commercial and noncommercial creativity, the law
burdens this creativity with insanely complex and vague rules

and with the threat of obscenely severe penalties.”
(") "N ' o5w mwaTn)

DOVYPN DNNIAN DXANN NP NIYN ,MANNYNN TYTYI 5500 NN DY NNHY
NMDT NIDD P ,MINK MINYY N2 NYIL DIPNY MM NYNT IWPN1 D)
DN
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O33N MMNIT OINNI PN VPINN .7

Y100 P KD DYP VIVYND NYIL ONON NROYM VINOWN WNINN "NP8nn VPIRN"
MO NI NNNY DIDVYN 19N IN NPYY 22D D) NONX L,YIN VYO MNINY 91DV 19N

Harvard ,Steven J. Horowitz, "Designing the Public Domain”, 75 %y 10y .0y
:SSRN-2 wowm mxnn) Law Review, Vol 122, No. 5, p. 1489, 2009
-1 0 NN (9990 nbny NN 1Pond http://ssrn.com/abstract=1350454

0°Nan 0270 NXchilling effect
"In order to have their films broadcast or insured against errors and
omissions, filmmakers need to establish that they do not infringe.
But filmmakers cannot prove with certainty that their uses of
copyrighted content would be deemed fair by courts, and the risk of
liability may scare off broadcasters or force insurers to demand
excessive premiums. As a result, an important portion of the public
domain is foreclosed by the uncertain operation of the legal
standard, coupled with the contingencies of broadcast and

insurance markets."

DMNAN NAPNN OINT PNP NMDTA DYDY NNYL DY NIPNI D) ,PSNN VPIND
n22 A. Kaplan Lewis vaywn 75 Yy 1y .INND YY1 Y DY NWN IWAND DX PHINN
Universal City Studios, Inc. v. Shawn C. :p»ya pav 2 >93790 vavmn

:Reimerdes, 111 F.Supp.2d 294 (17.8.2000)



LaVNN *Na

11646/08 N"'wa 199-2%aN YN NN LAY N*a
1636/08 N 9990y pona
02/09/2009 IM-PMIN 9993 "' VYWD Mad N9

"The possible chilling effect of a rule permitting liability for or
injunctions against Internet hyperlinks is a genuine concern. But it
Is not unique to the issue of linking. The constitutional law of
defamation provides a highly relevant analogy. The threat of
defamation suits creates the same risk of self-censorship, the same
chilling effect, for the traditional press as a prohibition of linking to
sites containing circumvention technology poses for web site
operators. Just as the potential chilling effect of defamation suits
has not utterly immunized the press from all actions for defamation,
however, the potential chilling effect of DMCA liability cannot
utterly immunize web site operators from all actions for
disseminating circumvention technology. And the solution to the
problem is the same: the adoption of a standard of culpability
sufficiently high to immunize the activity, whether it is publishing a
newspaper or linking, except in cases in which the conduct in

question has little or no redeeming constitutional value".
("N "0 YV nwaTh)
DN, 1Y MAVD .Lenz nnawn H¥ NIpnn  NXIN 991 INY NN DNTHN 01PN TN
YT INT VIV ,NAVHN NAXT HY TPV INMN NN IS MY 12 MYV MNY 0D

nx nnoyn WO "1 (WATCH: Dancing Baby YouTube Battle :yx9) nyyw 29 yoixw

LIV .12 MAXY NNAWN 12 DIAND IWAND T ,IX11291 YouTube nnd poron
"Let's GO :owa Prince bv vnY ,mmnya ,1imnn Ypia) TN VAN IR DN

-3 AN5N DN NYDP IN .INAWN 132 012N WK 28 N0 N Y whin Ty .Crazy"”
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Universal Music Publishing nwpa 725 poaon nx y»pon » nd y1nn ,YouTube
DNV NMDT DX 191D PNVIDAY MYV ,PYA MNTHN PTHRN MH2N NN ,Group

TN L(DOY0 MYIPA MNdYA WIN) )PRIA 1Y M9VD Prince S y1wa ondw

"At first it frightened me, because | saw who had filed the takedown
notice. It was Universal Music Publishing Group, and | was afraid
that ... they might come after me. ... And the more afraid | got, the
angrier | got. ... | was afraid that the recording industry might come
after me the way they've come after other people for downloading
music or file sharing. | thought even though | didn't do anything
wrong that they might want to file some kind of suit against me,
take my house, come after me. And | didn't like feeling afraid. |
didn't like feeling that | could get in trouble for something as

simple as posting a home video for my friends and family to see.”

NVIDN NIND DX DWATY (PINT PN TONN 19 DY) TN NYTIN NWNN Y NIVD
N9 NOYD 130 »9LVD 09N .YouTube InXD 91NN LIDN MYIAY NYY INNRD INND
v N1 oownnwnd y»ronn L Electronic Frontier Foundation owa x>

INT VID D NI ,MYV TD ,)OV ,DINPN MDY PIN DY NYID 21D NIyva NY*an
N VY RON 197 INNN INPN N3 NN NI

JINT) PN VPOND PN MYYN PPTI MY OND DX TDNOY PTD NONY
:(http://news.cnet.com/8301-10784 3-9807555-7.html
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"We've seen a lot of abuse of the takedown procedures,” McSherry
said. "It's very easy to get material taken down, and unfortunately
folks aren't careful enough when issuing notices. This interferes with
free-speech rights. The Internet can't continue to grow or be a
robust forum if users can't share views or larger political
commentary without being worried that every little piece of content

Is going to be removed"

DOVIY K9, 1Y 00D 10D ,DOWWIN PN NIDN NYTIN D9IPN 1P 1Y ,DIWIND NN
JPNNN VPOND YW TPV NONT OIN I2T

M DY .MNT NYOVN WPINN DY M DV MIAPT W PINN VPN NIND D NNIAD NN
N99N2 NN NPRI VNNY LPYRIN .DONIN MWL TNYD DN MDY NI WvY
NN P NNIYVLIN MIANN YD MY .NINN NNDIND NN MIANDN NI HINDY
YT PN, TYWNNT DNINY 29D .1NNN MDD MYNINH/N MONY .THPNI NMNHNN
DN MDY ,0P 951 ,00WN 1521 ,0°190 NRNN DI ,DOVIR NP ,PIN viddva
MNNY MVIA MIAN IITH TYNRD P RIN ION DMIPNI OMNT IR NIVYND DIPN PR
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YT ,PINY 'O P95 NNAY 1NN L, NYI DOPNY MNT NMYND ¥ 1PN MINN N0 PIYD
NYY NINOY NPRI ¥ DN DMIPNI P 0D NYDIP OPN LPIT NP maya
7 1N Y955 DOIN ,NYIT MDNY WINI DY NIPNI MINT NUND M 1M DD
DINDN VIV 11T N 59D TITA .INMINN M0 MONYA 1NTHYI P PYND
NI LOIN .PINA NN MIPIAYN IN INNN NPINDN NIVNY MYNIAND MONY
995 7772 ,NNT OY INY 12220 OPN MINK MNNN MO MONY POIN IOV
VNN ONIAND NTPON NIRD NINT ,NMPNNND MO DY MY NI OINDN IPRY VIOV

NN LPANTA YYNT VITVINN NYI DY

MW TN Wpnm (M2 X2 MYNNNI 19)) 289710 1N IMNT NOUN DOWPINY 0 DN
2DUNRN MM NDWN DY LAYHRN NP2 NI ,D>NNDNN DININD

IN INND NN VITVINL RSN PYNND INMDTD WIVY ,AXPNN DYNN NN NNWY ,ON
DN .2WNN HY MNIYLM NPRIN NN VAYNRN M JND IN ,AYNY INNNY YOIV 191NN
IMODT IR MODIN N LYPIANN ANYL IR MINMDN ,NPYHN MIYL) NPRI PN dYNN
AMNT NYOWN DY LAYNN N2 NI KXY IR, NYI 1NN IX INNRD DX PRYND

SV YYYN D MNXIND DOVIN DX NN NYPIANN ONRD NN NN YaAPIwnN NNy
NN PAYNOY PYNHND MDD DWNI NTNIY DX L,PIMDT DY NI9N ONNN VNN
N VIO IMIDT MDN DPNURN

(0N N TPY TN 019X) NNN 11912 VNIV IPHYN HY DIVIND DTN MNIT 5

NYPNN NMIYL MNPNRN NYPIL DN NPIDT NN DY NONY NINID MYL NYPINN
NTHY DX SNYPM ,NANN ITYND 0N VPR DI DN MNDT 1Y MNMP D
DNN ,TINIPYN NIRYD XON NINON L,PITY Y NORYA INYN P2 ,NDWNND Y0IWNN XY
NPV N NN NYPIAND ORND NIRYIA KDY 0D MINPR DIPIND DMINY MNDY W
NNIM NN PTN PIYI NPNN STIOYN TONTPHN NVINND .APIDT JMNX NN 7PTD

Y PNYa
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DN DMINY NPT W Y NYUPANT NTHYI NIMIN NOVNND SOIWNN NYPN NTHY
VYR DV ONPN DN D NN NYWNND Y0AWNT XYV NTHY ON NV VNID SINN
NPT 2T 9Y HNIWI NNMIN TIMININ NP N "TVNIT NP INNN VIVD

Tele Event 2173/94 x™y) Nt 1y2 NN NIONN NN NPY XY WTNN PIND 1) DN
Tele Event ') 'mywy ant >89y 6407/01 X"y11 529 (5)n3 79 ,"mwy ant »syy 'y Ltd

ORI NHWNND Y0OWNN XYV NTHY 29 DY .(0329RYY HYAs 1Pond 22,6 (6)n) 1o ,Ltd
L1927 (1971) 172 MINNX MDY OMNPN DINIDIN DMIXY NMDTA PINY NINND
XYV NTIYY .mnN 20 1YY (1994) 0990 D0NY 9 PYD NN 19 ,NINNRD 2 PYD
DMINY MOT NNYP 9D ,VINRIV NWID DTN OPDOI NYIAPN NYWNND SOIVNN
MIAPYR .WTNN DX NMIDT PIN NPYPN INKD D) 13D DY NTNMIY ,VNAD VPN DIIN]
mMann 1 dunm nUpann IWIN ,NOWNNY SVIVNN YYD NTHY MAPY NVINNIN

.07 MON»NNHN

DXV NMIDT DY IPP PNYY NHWNND Y0IWNT YYD NTHRYY 1NN 050N 1 wnn
72277 200w YY" 5 1 wnn 51 PIxn NANNY 4.3 Pyoa VN PNYN DN
7IPY NS WIND PINA 22) DD IWIN SNV DN NIIT 027 2D 7IPONI YI0
NTHY NN NOVNND POIVNN XYV NTHY NRD 2590 19N 2PUPH 75 5¥ It 7170y
NPDT MNOP 1D OXTINN DD OIIDN NYYND MOV NYpan TN »n 1 dwnn
NYHDL YIPIY NONRD DX IOV KD UTNN PIND D) VN0 HNPR DIINT OMINY

T PNV VINOV

N IIPOY2 IND) I NYRYA NNIN DTN 2NN YD MPOD SNIYYN INTPRN NVINNA
ANV OIS 779N 1. W.N [1229¥2 777 PO 199030 5w iponsy— e 1ot no9
LNV W PN SY N O Yav 131 ,(2005-n"own) Y vavnn . NNvEnT Pva
YNN) Y VAV YY" TONT NIWNT D2INN DX MNIT 1T DN — D177 02X
Michael D. Birnhack, "More or Better? Shaping the Public Domain”, in: The ;259 (2007

;Public Domain of Information, P. Bernt Hugenholtz & Lucie Guibault, eds, (2005)
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Jack M. Balkin, “Digital w2 Ty .http://ssrn.com/abstract=677301-2 n»ax5 yn

Speech and Democratic Culture: A Theory of Freedom of Expression for the
Information Society” 79 N.Y.U. L. REV. 1 (2004); Lawrence Lessig, Free Culture — How
Big Media Uses Technology and the Law to Lock Down Culture and Control
Creativity" (2004); Niva Elkin-Koren, "Its all about Control: Rethinking Copyright in the
New Information Landscape” in: The Commodification of Information (Niva Elkin-
Koren and Neil Weinstock Netanel eds., 79,80 (2002); Cory Tadlock, "Copyright
Misuses, Fair Use, and Abuse: How Sports and Media Companies are Overreaching

.(Their Copyright Protections”, 7 J. Marshall Rev. Intell. Property L. 621 (Spring 2008)

PPN VNAD TV X2 DMIDNN DY N NORY PTO> PPINNNY DIPN W ¥ YNIID
NMOT NN 1 DWUNN 9N ORN NIRYA PTRY PYNK LDITTIN NNODN NN ,NNT DY
NN PN PYNND L, INN VIDOYD NN MOt 1 dund nmmy oxm  NYpIann

.DPNYNN

29 9999990 TN YV N9 W axn .6

995 - MINN MYI? DTHYND MIN NTVD MIT .N

NN VNN MMDT 90N NYPIAND DNPN SN NTWIA NION OPNYN DIDINI DN M
PN PIND LT DIDID NI MUY DTHYD NPV DO NHY OMINPI MDY
IN NTVL,DIDID ,NPNYNA DIXPN NN NYNID NYPAND MIYO NINYY YN NI
SNDNN MY NTRYNN

NN O»PN N NN N NTPYA DPNYNRN NI2YN D NN 1 2dDWNN DY 11391100 MYL
127,790 DUNN PR D OV NDXN MY DTHYN DY IR NV ,NPNYN DY DOXRINN
NYPIANNY T2 DY POIN XIN ¥ DX) VNODN MWWIPR DIPINA DIINPT NMDT NN ,NIINID
MOND YN M YIPN NYPIANRN DY NNDIND DT PRYD MI9N WD (MM NOYA NN

NUNWNN Sopcast Dwa DONIp MIPWY MIN MIPNN MYINNI INNI DPNYNI
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DNIP NMY NNOIND THMI .NNX YOI DPONOVY PTI ONTY HY NVIOPY NIAYND
OV TIT2 DNV NIYN RONX DNPNYI MYNNNI OINIAP NANWND NPN NIDINN MINNX

IN IDIND VIDOW MWYY 1 KD SN NPV AN XY AWK .Sstreaming — nnwn

2D MV NPIDT HY NI9N PR 1 dDWNN IV TO,NNT NIND .DYPNYNI MIND

NTHYM NV ,0IDI ,NPNYN MYNNNA NI9NY N2PNNA NIYY NYPANN NI9NN PIYD
NNANNI NYPIANN NTYN MDY NN NYPANRN NTPHRNN YNNI N8N MYID
IIND ,NNT . NDNN MY DTIYNY INIOT DX 990 X 1 dwnn » nvoon 1 wnd
952 NNINN NN MAXY NDXD MIVAN 1NN NIPNN NV MYID NTRYIY DTN
NTYN NYYA PI OXPNYNI MAND 1N PN MDY NNRN YV NIPN1I It 951 DIPH
DYLN NNDIND NYT INNNY ,IPIYND IUX .DPPNN PN YR TN I OND
NTNY X2 NYPIANN DIPN D)) ,NPNYN NNPPNN KD 1D NNINRID NDIY ,NNNY NYPIND

.DYIDIAN MDY NN DY DI D, MYV DY

NP L0 NTOWN MIT NN P PTDY PYWHND 71PN 1NN PR DT NN ,NIINID
MNTYN NMDT) YINN PINI MYTN NPT N NN MWD DTRYN MO NTYN MY
TINOY YTD NP SNV DY Tiyd v (52019 YIXXAY MDINN POND NPPA P NN
1 d>wnn Sv 1My ORN PNIAY 7PN 1N T 30N NNR DD DY AWM 9P nn NN

.1990 NN
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MWD NTRYN MO NTOYN MDY 1IDON NN SNV IPNTPNN NVINNA ONININY 9D
Moy ,pind 11 yo 29 Sy .0MIXPN NMMDT PINA POV MYTN NMIDT JN NDIN
17 NN ((4)11 '0) MW AIRWN P2 NN MYYY ITYOIN MO NN DISPN
MY NT1HYNa YT 15 Pyor Nva T pind 14 9yo ((5)11 9yo) MINN MWD

NN

VNN HY MY MIXIY MDD NN NP MM PONS 555 1911 Ny nnot pin
DY /M9 VN DV NPV IR NPNON OV NPV D) NODDD NPID AYNI N MN
NPDT PINA WTNN PINY DTIP D) 11D NI9N NTYN MDY ,NYyNY )00 NN
SY DY DNNNI NYYNY MPDIWY 121DV NITIO NMDT WOV Wap) vINn DMINY
NN MY NTRYN MO NTYWI MDD M0 VNI MDD INDND NPN NN
MDDV 19PN PAY NTYN MDD 1NNTA NMINNIY NNYIN P2 DN IND XN NIRYM)

J0)TVNRM NV NIND POV, MYTNN

nINK .(communication to the public) 992289 n9a¥n MO NXMP MDINYAN NI

MIINIAN NN NI NIIYNN 2AMION YIXIN NIMDT MHND DYDIN NN NN I3
991D NINND NDXD NIAYND MO DY ,N0YD NN 112 X (MK § yo)
MDY ,MPNON MO 53 DY NN PVINONK NIAYND MDY, NN NIAYNN M PoNd
SV MNP NI2YND MO, MPNN MO DI DY MNP IN OVINDR MWN NV DY NIYND
MPY NPNINMINY NP0 MDY DY OOYNIP OTNDY  NPYNNP MPY
MTPYIT IR WKW 29D PN TR NPYPIO NPVLNIT NPYPIDIN ,NPVHIT ,NPMID

DN ONP 92 T35 NP

VYYD DMON MOYNT MDD AR OINPD MM PA NWYNd 1995 NI 111 NN
DMNXA XD MNAY ,NI9N NMPN XD NYID D191 DNION NNOYN ,)D O ,UITVPNN

NN MI9NN (PUll NPHYV) DISNN NN HITNNY PN DN DOWOHNN DN DIPN
PNINDA NN 7PN NINT NIND .NYIN MYSNNI OO0 NPYOIN NP NPNYN 10V PN
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IN DINX NXOYN D) 129 T MMINRD NPPNY ,NTIAN NPIOIMNN NMOWYN TN IPOy3
-5 8 PYD) DIXPN NMDT TINKY 8§ PYD YaP) TON NINIIND .NYIY DMI9N DNION

55 Yy YN Pyon .12 NX DY Pom pyon (WIPO Copyright Treaty 1996 (WCT

2IND INPY NN NIN PNND NTYS2 MDY DMINPN MDT DYDY PIYNY MMM MND
PN OV VITVINRI NDNN MY NTHYNN M MY POVININ IN NP PYNNINI

MDD TINA ,DMINPN NMDT TNXY 8§ PYD 3 HY ,NDI1YD MINN MWD NTIRYNN MY
David Nimmer, Copyright :ntv y»y> 1X9) 289 N92ynn MDY NN INY 1aNIN
Jane C. w1 7y .Sacred Text, Technology, and the DMCA, 150-1 (2002)
Ginsburg, “The (new?) right of making available to the public”, in Intellectual
Property in the New Millennium (David Vaver and Lionel Bently eds, 246-7,

.(2004),
MY DTRYN MO NTUN MIT YTNN DMIN1 MOT PINA PNINDYIAN ITONY T3
N72YN MDY MIAPS XDV NI NINA PPINKD MDD .NITI NIMDID WAP) NN
,NDNN MWD NTRYN MO NTYD MDD NYIAPA POINDN NON ,ANT 9PN NDND
NPT IN WTNN PIN2 2NN OIIN IIRIVOT PRINHN NI AN TN 1IN MITIND
0981 $11%9% ,19)59) 20 .NNHND INITA MONIOPNN NANIND YNIN RO OIIN ,0INPN
81 ,(234 "y ') PON 098 NSt 11909 1 Pnd ,2008,7vw Thn "1 'R DPYN)
D, ONIY DY PNIMIPNNN NI NDINN MWD NI2YN MDY DINNND PR D IY PIYD

2o \WCT-n -0 NX N7IvN DvY

NMDT DY TN DINAY ONX D MIPAY 12 IND ROV NOND D) ¥ D pn»”
DN NPIDT PIN 29-5Y NMIDTN TR POV AN NP NIN...ODIN .DMINPN
"LLDINNR MPTN NNIYD N

YINA DIXPN NIMDT NN PPINKN DN ,DOVHNYN MNITY DMINY MNDT P PINI
DNPMIAIN=NNPNIAN NMMDT VINMID NPNIANN NMDWNIA NIDN TINND ,NYI2 IMDOYAD
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TPV 772Y77 X7 77X Sp Yt Oy MY Nt Y10 L,wInn N 14 yo
1803 09215977 TNV OO08 SW W IN TNINID D058 SV TPUININ N
NIPN2 NN M NIV ONN NORYA NTD W MDD 9PN DR WIPY 71D U aoxs
VITVIRN NYIL DOPNYNN NIAYN 1D NTIYN NNRD ,07PNN NN HY ononn , v
PN N 1 2wnn 75 DY .OPNYNI MAXY VITVINR FYNNYN DY 1T NDYY NIVANND
NYI 0190 DNON D NI ¥ . NTY INNN WNN WHNWN NI NPMIOVN DX NONYN
N NPINDIAN NN N, NDNN MYID DTHYND MDD NPYPNY INYIAN VITVINRN

VTN PIN2

2(1123 "aya) N3 DN NMDT PIN NYSNY 920NN 272
MNDNN MY DTHYNN MIT NN YNINN PYOI IINYNHD DYTN M
N MDY LVIVINRD NYIT DIWONN MYID NP NTHYN DWNd NIV
MO 5 220 NPNND YXIM .MYTN NPNIND-)2 NNNKN DY NODIN
MOT..NNND NNAND DNRNRNNI NINY ,DOVWPN MY, MPN
MIIND OV MYTNN NNHONRD DY NODIN NN MY NTRYNIN
1NN ,WCTnnx 1996 - mywn (WIPO ) »mn 1p0 mmINd—yan
,WIPO Phonograms and ooyxam 0>0opn ypran nmot oyWIPO
non»nnn Moy Mapd nntvm Performances Treaty — WPPT

L0)IVPNRN NYIL DOWHNN MIVYID NS NTHYND WINONI

MYYY 551 NN MAND NXITY N YD NAYNM VITVINRI NN MY NTNIYN ,OOIN
DYMAYIN DN IWYND P71 DPNWNI MAXY 10 NNV %95 ANV JI1) DIPNA P
NPN NDXN MYID NTHYND MDD L)I-DY .O0PPNN AKX 1IN TRV ,TD 2N NTYWA
D ,NYID DOMON NNXOYN DRN PAD INYNN ININ .NYPIAND NIDNVY 195 ,NI9MN

Y INNN LD NPT SPNYN NPT LN NIPNI
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IN VYN 1NN WIS TIYA0 22010 XA NNRNa NDPYIT-NTIR SN
MNWIN 1PND) 405 et 098 N PAIYa TN "PwTna 1T DN 91aba
WAPIV NPMIDTD MININ NIYION DY NININA NTRY (993280 MYAY N1ayn ,N*PYIN
NYT NPOVA NINYYA ,OPI MINRN DN MDT PIN YD NN NIANKN .WTNN PINA
9PN NMNA NITHN NTYN MDY IR ,NPIDT 19010 NIXY NI2YNN MDY DIN9 Yy
NIYNNY MYP NPYL NN L (MOVINONX X TPNP NI2YN) WIND PINA NITHND NMT2
7PNDNOV NMION NPRY NTY MIDT 12 NYAPIN IONIND PIND JPIN PN MITHIN M1Apya
VIZPY D120 MDXNY TAD2) OYNNN 552 NTY DI VN MDA DY D1 YINNRN PIND
9915 Y9INN PINND DI L) DY NN NN DYDY 92¥I NIN OPIN 19N 12 MOND N

T MIPHN NWYIV 9D Streaming v 11OV HWNd 2WNIND YT NIV

SN MN NDY HY NITHNNY ,NTIIVIN NYIN NV NNND NNWYINL TNND NYyNY
YONRIVIN PPINNKN DN 2D NNYVT " POINSN N 712 772977 DY 927D PYON .1NDNOY
NITHINA 5923 71PN MDY NIPNRN PYNINRN PINA DN NP N NMIT NITIN NIRND 7O
YPY T TN ODNINND PINNY NYY PPNV ,WTN 21N 9271V DTN RPNT ,OOIN N

NV HVIND DV NMINRIN NNYIN NPNX N IDIRY MPONY NN ,PPINNDN

NIN2 VOYNN YN DY D (414 nya) NIV NN MY NTHRYN | NPDPYIN-NTIN
D) 2192 NTYY Td PONRN PIND NMTA PORIW PN NTYW NNHNN NN WIaD
759102 1R XIND YTNN PIND 2D MMNN NN ,NNRT DY .VITVINI NN DY NINIDNOV
NON DXNNND YIAD ¥ NNYTY .TPVINDON IN TONP NI2YN PINN RIOX 7PNONOVN 975

AYPYN MO Y9N streaming 15 NAWNINK NIAYN DIY TN YY NANT NI
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2V 7NONIV D) 7537 7T NANT NTYW NITHIN XD NIN D) N0 , D298 13T ,)193%9)
2NNN PI¥N NDY INNN Streaming Sv NpIdvLN DNN NIRYY IONMNNA .NNPNIN
("N pono 287 'aya)

VI DIV I9IN NPN Naym L (Streaming) "nnan™ nmapn norwa”
WHUINY INKD DINIPN NPONNDY ,NIAVNN X DIAPNN DY AWNNI NN
oY DINNVY >TD T NANT PN NTOUN MDY NITHIN ... TONN DY NNV N

"'...streaming MyxnNNa ...LYTVIRN NYIL MNIND DY NN

YPI DY VITVPNRN NYI DV NNPP YPI DY PIORIVID PPINHN .DINY D2PD PR MDYV
YYD MO MIAPY XOY N2 ,0OD0RN PINDY NINNN M) D2IWN YO0 INWN NPYPN
DN PHR IR PIND NNIPN YY) NITIV NMDT WOV NP NNNM , NN 172y DY
09¥Y ,NDY PN TN D97 YOV TNNPH) PINA LTINS P AN
MYIY NTHYN SY MDIN NIXN LITVIRND RV TN 120NN 12T 29 DY (237 ;991

LDMINN DOYNNND TYN NTY IR NN

MOT P2 NI NN NPNN YN MYNNINI NIAYN D910 NTOYN NN YI) DX ,NUYND
NOOYD KN MYAY NTRYN PP YAN-IITPIR . NDIXN MWD NTHYD MDD NTYN
NPIMYIN ,O0IN NMYN DM P NMONT DY MTNHNNNN DY P19 NIINNA

2N NPNYNOVY DININAN JIPINT NTYW DOWIIN DX MNYNVXN NN

NV IRNNA NON DNMINN XD N D 90WN 591D NNV ¥ 5950 NONIA ITH IUNRD
JUND NIV MMIND NMDT WOV NPX DY NPIDVA PRINHN INIVN .PPINNnN HY
NPPPN2 1N L, NPNINDI NNNNI N WD NN MWD NNAYN DV 1OH5ON M
NN NINY DT 12102 NN NNWID TID PAYND PN LPDY TN DNOM 1ONPTH

D991 NONY NN DXNNNY DMINPN NN

NYRY NN NIYN DY 1XH5 MDY MIAPS ROV MDNIA N2 PRINNKN D NN ,01D0D
NOV 0051 NONY DY NYNY OV DPIWN NYTY AN PRINNnn LNDNO0 MoN
PPINNKN .DMINY MDA PAINNY MDD MTOIVD DM IX DTN DY N DNIND
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N2 ,0DIX ;NN MY NTIRYN MIT 19D ONP NNMP NNMN RXOY MIT POIN DINN
NYYa 1DMY NV DTR 21D 0NA ,VVINRN NYID IPEYa ,00ANNY 1T MDY THMD
A2 DYTYPNIN DIPND

,JPVINON N TPNP NI2YN DY DPNONOV DNININI NTHYN IR DINNY N2 PPINHN
NP5V DN NN DTN N9 TY .PPY TNHD ITHY VITVINM IVNNN NYN TUND

799 1N INNRN 1D IYY ,NTY INNN IR DINIP PIPYY NN MYNNNA Streaming

JVUPIANN DY DMINPN NMDT NN

YPONX MOLONN 90N DNMNN ,NTY INNN NN DORN NORYIA TN NN OPON DIV
NP0V LNV PNTVW NN 1D YIAPI N ,NNYLN PNV NPYVYNI ,NYPINN NN

AUN NNIYO DN TINOD PR LDYIN DN NMDT N9 INNN LIIVINA Streaming

NN 119NN v vy ovw LUEFA v. Briscomb [2006 EWHC 1268 (Ch., 5.5.2006)-5

PPINKN YNNI NNINY 295¥ ,mDt ,communication to the public — 712°%5 nHayna
VAVYNN MY DTN NNRY ,IP59) 90N NONRD ROV ,WTHN PIN2 ;9N YORIWN
T, DNADIY IRDINY OMND IWUN .DOYIANN NNYLA ,NYYNY )T XD PIY IMNI
2N THD DY N2 XY L,O9IN .Y NI NYPAD NIIY DN 12VTH ,)IWO0N NNOWND
POAY IUN .NMTIN NPNDN DY NN 9D KOO DIPN Do) ,NANN NNMN DNRD ,NNIYO

Live Nation Motor Sports, Inc., SFX Motor Sports, Inc v. Robert y»ya y1n

NV NHayn Yy 12T ovw Davis and Tripleclamps, 2007 U.S. Dist. Lexis 2196

YN MINTYUD NYINN NPPDAD MHI9N DY LOVNN N2 .NNITN VW NPV DIDID XN
NTYN NIV PIYO D) NAYNND NP B OO YY) (03NYL NWIAY NmTI)
MYL NNT DY VOIYNN NP2 DMWY PA DDTINND HY TYY IN NMD YN ,VITVINA
,DIND YNNDY PN DY VINYND NDIN NYINN D YANIN WO DY 00N . )IN VIV

APIAYY PNYI D27 9 DN T NI INDN INNA TYTH 7PN IWNRD
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SV 17910 D) PN .NVYPIANN DY NTYN NMDT NN ITH PR DOV MNNRD DD NND
D NNY DY LAPNYNA 0) TN PR IR DI, MNNN MWD DTHYND MW
YT DT POV ,TOINON IN NP N172YN2 DD RN 7NNV YD DIV W, NNINOY
WO N NN YINOWN TIYO DYND NTMY ONXN NORYN AR ININY PYNOR ,NINDIN

.1ann2

NN VINIY v
NND WVIDWD MWD N

NMDT P2 DVNNWNTI NMIDTD DIXPN NPIDT P2 NHOXRN DY 11D 2D 11N PIND WiV
MY PIN .NNDMIX MIIN NN GNNYND MDY PIPN MDY P1A 5951 NONID DINPN
NID PN VIOV NN YN DI, DMN DVIDIY DY NI YR WTNN DINY

DTN DY IN NP DWW INNODN RID D) NN NN MYYD AMnNY vy

12NN T2 DY NTHY NPXON . NDNN NOWIND NP TTIYD 2T YTYN DIV IMN
671 658 (3) » 19 M"'ya NPYOM 0.ON.IN ') P9IN Ny 326/00 X'y Hwnh INA)

;(1994) 163 ,133 (4) nm 1"s ,Exin Line Bros. 's Interlego A/S 513/89 x™y ;(2003)

NN TIDY TNXY L(1993) 266 ,251 (1) nn 79,9397 VHN N9an ' yay 2687/92 X'y
NN ,NNINID INPX MIPN NN NNPND ,MTYO NINXIN ,NNMOD INPD DIIWINND
MDY OOT OY TA T O .NPNL INX VIDY DD DY NN NI»NN 1D MTYO]
NDOD D), 7N ONDN VINY MIVANNDN ,DOWNNYAD NMINNDN NMDT IYIP) ,DOINY
Y01 ,NPX DMNY MOT INHNY TON YN NHNRI TN .M YYD MY NHIV)
DOVIDVN .YTNRN YN NN YAIN ,NPMIIND MDD ,MHV3IN wan Dy Mon
YWAN VIDWA NN DIVIRN NN DWNTH PINN YINOWN DYNILY ,DMININD
R0 YT DT PNYY INT) IVORN JID a7 NDXD DNVIND MIAINN MY
Pn39a 172 ,"2007-n" owno ,00981 NIt 2IN SY D2I2IND LIPANNYT NI

(80,69 ,,m%5t 098y ,NDD



LaVNN *Na

11646/08 N"'wa 199-2%aN YN NN LAY N*a
1636/08 N 9990y pona
02/09/2009 IM-PMIN 9993 "' VYWD Mad N9

1IOHY MMHIND DNNX- NNMN DOVANYNI MDD DMINY NMDT P POX HY 1N NN
nysn ond 1116 ya (20.7.05) 196 n"'n) 2005-n"ownn 08P MNIT PIN NYNNA
HINY DOIMND DOVIDYN NIANIND PIYD PIND NYSN PIIN NMINNY .08 MDY PN

.(2005) 415 ,409 ,"» @¥pow vVawn " Y707 )72Y2 DI NSt NPNT ONP YAy

1(1117 "yay3) 9083 92000 272

NOX TIN PN DY NN INTIVNRY TTON WIAPY YTYN DIXY MDY HIT"
TNNN P2 POV VAT PORD .NDEN NIVY 00V DIDIVPN P2

, NN NYPHISDI MMDT NPIWN DY TITA NN 0N OINN NPYI
YT MI2INN OYPP DY MPNT WHINWND NN TWIND TIINN PaD
MINH HNVANY ,NPN YINY NVXIAN YN DY NPNY TIN NNT DD

"IN NYVIIN

THY YOIPINT OVNN PONI PNDNN DIVIRD DMIXPN NMDT P2 PHNRD MWD DY
P2 PNHND T2 TOW NN WU 1 InRNY 19 nya prxv,'9oan nony' 220
19951 NONID DMNPN NPT

"An important part of the access to information that the public
domain provides is the fair use of copyrighted works: anyone may
use portions of copyrighted works for free — without payment or
permission —provided that the use is fair under the four-factor

test.."

1IN N3 PRYY ON»NN 327 'nya, Hrv9minT 1930 0298 MM SN

"Importantly, under the democratic paradigm this diversification

aspect of copyright's structural function implements the view that
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the public domain is no less vital to a democratic civil society than is
copyright's protection of original expression.The limits that
copyright law imposes on copyright owner prerogatives are thus not
simply a neutral ending point where copyright protection ends and
some other proprietary right may begin. Rather, they are an
affirmative manifestation of copyright's democracy-enhancing
principles. They are a statement that, where necessary to further
those principles, ideas and expression should be free for all to

use.

:(DW) MY AWPNA DWHRNYNN NPT MDYN IR WIT

"At present, much media conglomerate power derives from the
ability to select, market, and distribute newly created expressive
works. As a result of copyright expansion, however, such power also
constitutes an unprecedented ability to control the deployment of
existing expression. Media entities typically exercise that control to
prevent any controversial use that might ... threaten the salability
of their expressive products"

99,9951 NYNI DY MNYD T TNSDY NN MDD YN DY NNIYY )00 M WN v

Melville B. Nimmer, "Does Copyright Abridge the First Amendment - 91 yI8nw
Guaranties of Free Speech and the Press?", 17 UCLA L. Rev. 1180, 1193
:(1970).)

"If I may own Blackacre in perpetuity, why not also Black Beauty?

The answer lies in the first amendment. There is no countervailing

speech interest which must be balanced against perpetual
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ownership of tangible real and personal property. There is such a

speech interest, with respect to literary property, or copyright.”

MOD WD VYN .2

IN DOVNNYNRN IO PON DOINNND DIMNT DIVIYN .1IDT N PINN YIDIYN
P77 "M NNN AN PHRYND ,DMINY MMDT PINY DTV IX NI NN M
DOVIY DY P19 NON ,DOVUNNUN MDY DY P9 D10 PN PIND .DMINPI MMD
MDA 92170 1D MIN NNAD L) 29 HY GN .1 TN IR PINN YIDIWN D) .0MININ
NN YIDOY MYYD DWHNWNY YWY MO SOIPINT J0WNY NYIDn MBWN Noya
MM ,DOVWNNYNN NMDTY DNV MMDT P NINT JDIND JIND YD MY NV RO

DY PIND YINIYWIAY ,NMDT DOWNNYNNI MM MNXID ¥ 59O NONN DMINPN

VAYNI DTN NI 1IN DVNNYNN NI PON INNNN ,NPMIAIND NN
NIOT H2T2 TNDIWN NINSND 27 PO . (DXIXPN NI NIDNN TEY ,NNT) IDINDAN

5 y21p 1948 mwn 0T8N

“1. Everyone has the right to freely participate in the cultural life of
the community, to enjoy the arts and to share in scientific
advancement and its benefits.

2. Everyone has the right to the protection of the moral and
material interests resulting from any scientific, literary or artistic
production of which he is the author.”

T8 ONIVY 1966 ,n1PMIAIN NPNIAN LNPYOYI NPT 2T NINNA DY) NINT PYD
MO ; MAINN N2 GNNYND MDD ,INYD P2 MDD NN NMDIN NNONA .10
DIV NMDT YD IOYTIN DNTPN OIAININND NND MY ,MAINND NNY
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INID 92X YN PFRNN NN XIN WINYD NINN .DOWNNWYNIN NMDT DY T T MO
.DOUNNVNN NPT HY OINNIY DN NMOT HY

"NY) NI NTIDN NN DT IOIYO NIVNND DTN AN NOMAIN MNIT ININ-)IYD
:(511

DININ NI MAID — SVIPNP MMINTN PNYI NN "Mand nyn'
Y 199 N3N NIYWON YT YN HY MYIIN MIYNY — DIMINPNR-PND
DM "MAnn »Na MANNYN" ;MAN Y09 MAMN 99N NN
MINY NV — NNIAP N VI — DI1D5 NVLINN SVIPNHP NPNNTIN PNV
DY NON MNPA DYWY IINPN MY PON VDY Dwad PNy Owan
" NNHNN L, NYYNY ..NIINN DY TPMIIN NNTPY DPNININ OON  NPYORD
VY9N HY NPMIAMNN MNNN DY NPNY  Pavy Aupn by Dy
990N . INNHR-NVIPINT N3N HY NNPPY MY 125 NMDIVINM
MNIA GNNYNY — TTI2 VIVD THN DI — NDXN 2N D53 DY DIDIVINIA NN
9201V %95 .09 HY DTN MDY 217N J2 DY, NINK IN N TIT2 MAINN

NPOLNY , MDD DY SNIINTYITON PN NN D) OWNTH N NNYNN L PonD
VINMII NN — MAINN MNA GNNYND MO DY NNYYOIND MVWAN 720N
"OINN NPYIN HY

2(535 ya ow) NPT P PN TSN PRIYD NI
N2 GNNYNY MO P DAINPI MIT P2 PHOXR NI nvpannn 1"
NPNPIN NMDT P2 POX TIYI NAY TITY NNYT MYNINN DY NIPHRI MIAINN
NPIDT PIAY NP2 PRY YO NMIN DTN MDY DY NN NYIAPA L0 AMWY
".MAINND DTN

MDA NIONN 1D DY D3NP MDY OY DINOYD MYNNND DIVNNWNN NMDT OINIINY 9D
NNONI WMNNNY TPNPIN MDD ,NNTPN MININND NN ,MIAINN PN GNNYND
LDXWNNYNIN NI DNV MNDT P INT NDRD NN, 1INN WINOIUN

Y3 N0 NN ,OWND TO .NPYYN NP VI NN MYV PI XD, MDA 1 THY NTIWD
N ONDN YINWY YD PRNOY ININKN TYOD NYPIL URIND LIYNN DAY NN NN
NIMOI OIMN OVIDdYA  POWN INNND DPNIN JIP-PPOR N2 99 MmN
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71392 N1 "orwpnwn Dt YIP PPYR NDI) NN C'ownnvn nmx”
DOYVINWN NMONIIY MDWYNN DY N1anNnn NTow (361,327 ,;m5t 0298 Noy
200N PIND PYY DY NNT DDAD 1N NNYTY .AMOT DIYMNN

1990 DMNMNN DPR WK DIV DY NNV NITINA Panon i pinn”
Y92 1) NPINKD NN ) DIMNN OVDOWN IR PTHIN YTNN PN
NIN DN 122Y,9MN XIN ,NOX INON AYYN TYURDI ,1PVIVN N1NIN... NN
YWAIN WNNWNN L,DMINPN MIDT DY DY NPTYOIN NN ITID NINND NNN
DXV MIT NNN ITIV DN INMRY NP YIDY MYUYD MDD IMuyD
YAPIY NYYN...500N NYNA DMNNN DOWVINOUN DINT DX NYYND NPTV
LDMYYY NN MO AN PINA PPINHN INY 029919 NN DIUIMIY IO
NIN ..7252 NN MYV MY XY J1WTNN PINIY WITNN IR NAPWN N NITHIN
"3NY NMNIN INNKY MY

(") "N "0 =Y nwaTn)

NDTOINT ONRD — DN OIXIIYL VNID MNPNR DY NV HNMIIP 52 D) INY VIHTH
2(2007) 265,259 ,"y vawn shy 770NN NOWNN DXNND DN

NOYY NPN KD DOWYNY 7252 I8P DINHNN OPX DMINY NPT H»T"
DTN DY DIPYON NP WIYOYW D DY MO DYad IX INPY NOONIN
N INIVNY ,MITN DY) AXPD NPT MMM P2 PTY NHX DN DM
SY DIYN PAT.LMPHN X NN NN DYDY PYNND DND IWIND
VINIYD NXAND PNAMN Y NN DIVIRM VTN YN SW) NVIN WIIN
mMPNYY PHN QUMD AWANND D95 aNT 7I2I8D TWINRD) NN YHMVNIN
INY ...D%99N NN NN MW NN YINIWY V997 YW IMIT NN
Y 2NN 9285 0) 9 NON R DYDY DIDAN.INNINN PHNN AN DIWVINY

('R 0= 5w nwaTn) M8 Wi AW MmNt

DIV ,DI2NPPY I — YOV DOV TP NPPDO2 02981 M NDI N 1IN TY
NN NN VIOV >0 MWNN Yy .(2"own) ,297 ,'a vawn oy "y rni )y 92y SN

The Public's Right to Fair Use: Wendy J. Gordon & Daniel Bahls, " :y1ny mot
", Utah L. Rev., 619, Amending Section 107 to Avoid the "Fared Use" Fallacy
1626 (2007)

"This Article seeks to remind the legal community that fair use is a
“right” in all these senses: it is an existing liberty, to which the public
has an enduring entitlement, and which deserves significant weight.
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These are all aspects of what the public usually means when using
the term “right™.”

CCH Canadian y3y2 w1191 19182 MDD 1IN WINOPW1A 0 NTIPA )1HYN VOVNN N2
Ltd. v. Law Society of Upper Canada, [2004] 1 S.C.R. 339, 2004 SCC 13, 48
TUMONA PINA PI¥ KXY 12T MITHPN NPdYPN1a 0w N Yy nxt ,(Can.)

[T]he fair dealing exception is perhaps more properly understood
as an integral part of the Copyright Act than simply a defence. Any
act falling within the fair dealing exception will not be an
infringement of copyright. The fair dealing exception, like other
exceptions in the Copyright Act, is a user’s right. In order to
maintain the proper balance between the rights of a copyright
owner and user’s interest, it must not be interpreted restrictively."

WVINYWH 1 ownn YW Imat Pad 1Y 900970 HY BN HDT P2 IR W NNINRND NIND
RPiDy

Y2 ©IPNYN VAYNN NI ,PRINKDN — NN VIV 3D

NV TIOVLINT TN YINW DIV TR NNN DD DY DY DX NMDT T
M D MNA DN DN 1NN NPNPN NS DY) DXINY MMNIT T LVITVINRN
IN NPYOI INIAP DY NMAXIN NYHYN NONKRD PYIN PINNY IINDIDD NADV P INNY

YI2 N1PNIIN MNYIL GRNYN IN INNX DPNY M) Y 00070

D>IPN2 PNAD VIYNN NIAY NYT DIPPY PRV PINN YYD IR NI YTINN PIND
NHND NN DN PYDN NN DOWIIN TUNI . IN YINIW 12170 ORN L1900 INIDY
N2 TNN YD LYNOY NTIIVN NN PNIYNI NNPY ¥ ,DOWNNYNI MDY DN MNDT P2
W TN NN NNYINN WD XY DIWIN DMNX DO NINTIY ,NT PHNRND YOV DY 0PN
NNOY NIMIX TIONY KD IMIND ¥ N YINOYD MDD 1IN ,DOUNNYNI MNN

John Tehranian, "Infringement Nation, Copyright Reform and :75 5y Ty .n1905
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Tehranian: :pno) the Law/Norm Gap"”, Utah L. Rev., 537, 541 (2007)
:(Law/Norm Gap

"Now, copyright law is of direct importance to the hundreds of
millions of individuals who download music and movies for their
iIPods, engage in time- and place-shifting with their TiVos or
Slingboxes, own CD or DVD burners, operate their own websites,
write blogs, or have personal pages on MySpace, Facebook, or
Friendster."

VY RUNA OONOPA DPRY ,ND¥N D270 OPN DY PN YINOYY MDD NY1IpY N»d
DOVIDY YD .1PVITVIR-TIIVINTN MNINND DX’ ,VIVYNT NI YIAPIY NN D NPVIND
PR LT NN VINIWI IWYIAPY ,DOVNNWNN NN T DY DPHIVNID DOWANIN ,DINIM)
DOVIDYY MINDN D91 DNV NYTA DM OMY DOWYIN ,DM9N DIVIDIYD NINON

.D»NPVNID DOVAMN

DINNA 51PN A0 IWN) NNY TWYNRI NPRI DIAPO VAVYNN PN DY D DAYV G W

", Utah L. Copyright, Fair Use and Motion PicturesPeter Jaszi, " Swn> ,75 .00n
:Rev. 715, 730 (2007)

"Courts engaged in fair use decision-making should care about
evidence of what is considered “reasonable” and “customary”
within the relevant practice communities.™
1PYPNY Y992 NN1N 12 wan Yy 1y ynnna  Tehranian: Law/Norm Gap
"The dichotomy between copyright law and norms is profound yet
underappreciated. On any given day, for example, even the most
law-abiding American engages in thousands of actions that likely
constitute copyright infringement.”
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NMYNINN NNNRID MIDN NN DDTHN - PIN Y MDD HY 1»N2 DY ININD TINNI
MDLPIN NNON NIINN NYINYI WIN DY NTHY N)NIP-PPIR 99 .o» Y1
2(367 'ya ,327 ,00unnun MMt JNP-1PPIN) DIWNNYNN MNIT NIV

P2 DPPN WN DY WD NN N VINW DY PVAVNRN NNINN DY
NNON P22 "IN VI awinn NN D120 NX DAY MIVINIVIND NNIN
VIOV MY1 DOVNNYN DNVIYN-RD TUNRD .PINIY NPVAVNT NN
D2IPNI POVNYI DXONN DNV YIDYD H9I-T7172 ©MONN 0N L, PN
DTNA-TNR Y DIVHNVY 535 DY OOVWY DML N NIV VIV
77290 H°20N ,DOVNRNYNH NN 2972 MYPNN MDANN NI PRI
MNNNY ONNIND 1) DAY NINPH/N MNOINNN 1 ,0nHY »Yran)
PN 12 M0 Y1 19 1INV MNP DIADY NYNPA DINN

("N "0 OOY NWITN) aMAaTnn NYYNI 19NN YDIDT 122D DN MNIT

-2 AND Y UMy mmSsnt YnNna NYOP NN MMNY 01T NN NNIND
-http://www.nrg.co.il/online/10/ART1/436/245.html

D»PNNY 912 IMNX PINYI ,MTNDIN NN YN NPIY TYN XY pinn”
D»N NRYI ,01I .0PIND 190 TINND INMNX WPIND ¥ NMIDN 191N
MLP MIAIN NDY U 12 2N DINID) NRYIY ,NNIY NN NPNKN NIIN2
9% PINN VINOWN NN NIND DXIAON NNIN ,TPVID MYV NNNNI
DONYNIY IR DY TP MDY 7PN NI NIIMPN ,NNMIOTY

".DMI¥PN NPT NN dNIND
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Mot 1 vnd Ry OXM NN YIIYN NN DX PINIY 7AW WN DT INKD)
2O¥917 NINY VITVINRN INNRA DHINTIA NODN PPNVYN IR DXNND) PYNND

MWD VI 1NN .

N2 19 Py .0IMNN DWVIDIWN NOND SMNN MOV HYDIN YINN DN MDY PN
NIMNIN MM P, PNVND AR NOPY 752 ,NTIDN PINN YIDdWN NITHIN NN IOV
VINOY NPV MIVN DY NN NNOYI NYARI DTIPN PIN2 .HD5N NYNN NN NN
1N IV MADN MIVN NIAPD VIVNPN YNIAD NN NN PPINKN VTN PINA . I
3 1Y MINNDNT 90N XX PIND TYRD 1IN VINIYW M)

NI9N INNN DOPNYNN NIAYN 2D VOINY DX D) M NN 1 dWHN HY 1IN IMIYL
11 2 WO 1 DYNn MmN PIN YV TYTHY TN, NYPIAND DY DMIXPN AT
YOI DYNN INN WIDY INNND NN 0NN KO DHNTI MNTY NN DY MDY
.DIDI9 901 1PN NMAN AT IN ONND MNIT NN ION — T MDY NN P90 N D
911997 NHNTI VAV PN NMANI XNMYNPYN DIVINX ¥ 1 YNNI MIYL 75 ,NDND
MY2N XOY VNV PPNYNA MAXD M JN 2D NN DT IMAIN XNIAN DIVIN .Y
NN ,DPYN KDY VITVINI NDKD NIND DXPNYN NIIYN IO DY .NPIADI NMOY

Sn vinw”

DY MY IPRY VI TITH NMIYLY NN YINOVIA ANTHY T DY NPOIN NDWNN
PIN2WIAPIY ONPIVN DY TYNR 191D .75 PINA DXYIAPN DININN

PIINY YWINNIVN NIVN (¢D)
NINN NPNIAD PYRIN NI PN WINOWN NIVN NI NX yap (1) (3) 19 9o
DYV PN, NYRIN .DMIPIY DN MY DIVND PN VIDIWN NIVN NN VIV
DU NN MILVNY RKOW IN NNT NIVNY YIIYW KXIN ORN ,NMINDN N1NIAND YIDWUN
1197 PV PTN PO 1IND) NI2ND DXNWNN DINK DY DITPY WIDWN DY INMmIN
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DINDN XD VIV DD MPYA 1ITH OO W0 dwnn (277 nya ,ov ,ya)
NN THINTY N9 MINDN YINIWA I2VTH 2D MIYIV NDWNN

NYOY TP NI INDN NN DY IPR WINOIWN DN - (WINIWN NPINDN) WU Y9N
DY PTY PINDN VIOV 1ITH DN D) ,D9IN NN VIV 1TH D MDPp AN
MDNA YN PPINKN .THPVYNND THPNIAN NOVIN 1D ¥ OX N YINY INND vy
M NYNT D1IPN NNT DY INNY N9 TOYN NN PINDN->75550 1NINN NYIAPNH
INOWIND N2INND XX NP YIDWN DNRN PNIAY ¥ PN YIDWYN NIVHN NNONI
23 12N N NIMIDIL NMAN IWIND INPNX INND NOY NIPNA .WHNYNN DY M5I5ON
D271 N9 HYY , T .DMWYN LNADN SPNYNI NMANT IN INND NDNON NIV DIYYN
D290 POX WY INRD D NMYVLA NYPINN NPTIN D305 PNIM ANNRD OVaNY PR
959 LYV NT 122 TN LN I2TN .NMMDIN 12 PR DX DY ,01DN Y9I TIY ¥ MDD
9555 TIY WOV NN DN D) 1AV NXPI NYPN DY DINRYN) NN .0NDN D555 Ty v 127
,MNNY Y9I IN VIV 11T 2D NIYLN DY IPNN LTIV TIY NN NI OINDN
D) POINY INIVH DNZ M7 awrns nwy wo! 11212 'nya 098 mNaT P09

LNPN9an mIvn OTEPY YWY I2)TH DN DINDY 719N ON

VNIV HOPNYNI MOXY 1) DN VLN DD DINN DIINP D WHITHY W
M2 NN .(D9ND DN D)) NN MHT DX N MMDIY D99 T NPV

DYINNRN YA NPAIN D NN WHITH ,NYIL DNIYM VN PNV Hw Streaming-n
JINT) DYYNT PONOL OMPY DANY VNN TIMYNPYND DININ NN ONT DN
Stephen Sampson, "Streaming of live television broadcast over Internet found
yxv 1 to Infridge Copyright™ Computer Law & Security Report 22 (2006) 413

RV a )

YN IWRD ,DIXY NMODT NN DY NP NIV DNDWYRI 1N, TI90 2 XD v
DY NNY PN YTD RON ,NNT NIVND KD NNT IVYY 11,0070 90N NNV NNIDIND
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-2 MTN ,29.5.09 0N P70 POY) PO TIODA LHVYN NI .LITVINIL DIINN DOVNPNYN
(/http://torrentfreak.com/downloading-3322-movies-is-okay-in-spain-090529

TN PO TI9D2 LAVYNN SN NPV IITH PR NNT NIVH PRY DTN NN D
D12 D) ,NPPDIN IXIPY DXVID NTNM ,DI¥AP NIPWH NN D ,2"NIN NPPOY
DYINN DOWYON GNYY NI IN PYIN YIDIWI 270 TIY DD D»PIN DN ,0070 99N DY

http://torrentfreak.com/linking-to-p2p-downloads-confirmed-legal-in- )

NI YW NPNIAND MOINN DX IWNTN PTN PO D Pxd v L (/spain-080919

PINDN NIVND NYYI XD I2TN TV DI ,00051) 12 NNOYD NN ,0ITVIRN

NN MDYN ¥ DONRD LWV NIVN NI DT PNIYD NUN NN - YIDVD NIVN
SWYPN NYNIND IWN YINOWN D MNRD W1V 1 dwnn .oowpan IMIND NRY vindva
VN YWY DY NNYT MIYLA NT 2"NIN VIYNN YN .DVYN NIY INTN DNPY VNN
DYPOWN PT OPD NI ,(INDN WY N WIDWN DN DMPRL) MPNIIN NPNIAN
NIT D IMYLY NN YN PTHOPDIY 9N 1 DWNn L0IVIRN NYIT VIDN YNNI

Y2 LNADN FPNYN NNITNI NN YINOY MUY

1y Pnd) Kelly v. Arriba Soft Corp. 336 F.3d 811 (9th Cir. 2003) ,ywxn

T2 78D L0IVIRI NN VINND YN NN NN NN 12 NIPNL T ,(P2IN
DTN 0¥ MY KOS NMNNN ONN NPXNYN DMMY LITVIR MINX MNNN NPIO
DYINY MIPNRN INND NP 191 YIDNT MIXXINT NMIVPINN MNNNN NN NPNN NN
99WY TYNI NI 1DV, NN WY 7PN NN DY VINIWNIY YA LAVNN N .NMNNN NN

JPINDN NN IITHY GN DY NINT LDITVIRD NYID NNINND NYNN NN

Perfect 10, Inc., v. Amazon.com, Inc., 508 F.3 1146 (9th y»ya n>n "mT NIPNn

NN NPRYN Yy 9 NX Nyan 10 vPe99 NHan (10 vPaIs Py o0 Cir. 2007
271anY 10 vPe9e .DINK DIINND ,NMYLY ,PTD NOY IPIWINY ,NYY DINNND
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DMAZLY MNNPNN NPNYNY NMIDT NDNT NIVNI VIDNN YN NR NDOYIN ,NAINND
NTNN DOWOND NIYINRND DXV 11OV YIP NNYNI NXRIIYI VIYNN N2 .OPINIWVD
" ,¥ap P9 10 VP99 HY Pva DOYNS DN 01N DMPINIYDN DMLY MNHNN
199N DNYIYY VAVYNN N2 .INN VINOYI TN PR NN DV NIPNnd T
09N ,10 ©P94993 MINDN NPNN YNAT DI1TY DI DINN YD YIP VOYNN NP2 .IRNIND
NoNID 53 S NMINN D1 DX DX MINDNN YDV IR ,NYNIN DX PNIAD W 1D POIN
0D 1Y JPYD W OO PIN DY LIYND NPT LNDNN NDVD MV DU DY
NP0 MY MPX DLYNHIN DINY PP 2D YaP) NN NIV NN DTPN YYD

N YIDIWA 121TN D YaP) 19 DY), MINY IPNIIN NOYVIN BY ,DIVIN

DX NIMDT NIONY DNV NYV NTIOY 0N DY DMDN VPN TH) MYIOVY NY AN
.NIVa1 NNMNON
J[http://www.googlebooksettlement.com -2 MANY N NIWON ITONA

92YTN PRY T NI INNN NIYWI ITOND NYIN IINVY DTV DXY 2D HYIV NYPINN
YTD NIWAY NNPIDM NPT NYND NPINRY MYV T30 7D PIXD ¥ . MPNI PIN vindva
ND VAVYNN NIV NI .NIIND OMANNDN NMIND NIDN TN DMIP> DIIN DY N
PIN PO MINNY) IND DX PIN YIDIWA ITH DX 1D NN XD ,NYIANa WION
PN 1N 229N LID- NIV PINIY? T Y DRI D) 1IN NANIN2

.(400-2 ,377 "ny ,"m»at 0298 N

P3N NPNAND ONNN YINIW 1270 1IN DNN PITID W 1YY
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IYAND WM ,N2IVN HPNIIN 1IN VNIDN MIAIND - VINADN IYITNI NMINN MDYN

N WIIWUN NIVN D WV 1 dWNN .0MO2YN DMNPIND VNID PPNYNI MOANY DD
LWANRD 995 2N 5NPY VDN MR NX WININD

YN .MAINN PN GNNYND MO DX NODD DOWNNWNN MO ,D0¥D SNIMNY 19D
-1 D DY NTNY LOYNINDPI) DMMIPN VNIAD SPNYNI NN DD MIAINN
1(512 'aya) 0N M9 NPMAIN MNT 9N

HYINN NN D) PNIAY 21NN MIIND 1N GNNYNY MIIN DY NN nnan'
MON IWRY NN AN IWIND 12YTH VPOIXR NN 9 by Lmaan”
NXIND MPY PO TPNIAND NVIDORN MININD N NNIN MPXD XPNT

" NNYUPNDY OMN TITYLYTHD D) NON ,DINOINA

Recommendation on Participation ) ypoax nydNNY N1 v (44 v'na) nooym
by the People at Large in Cultural Life and  Their
Contribution to It Sec. | Par. 2. (Nov. 26 1976, in UNESCO’s Standard Setting

W AT N N L(Instruments, Sec V. B.7) (Nairobi Recommendation)

DA NOWHN NNOWNY DXV YWY MONNYAN NYANN NdPNHIAN NYNd "man''n
I DTN DY VINNA NNY VNIAD FPNYNI NMAX . TPNPX MDOYA]

10N NN OXNVN DMNINIPI IN OMMIND DY)V IPOYY VNIV P NTWA NN
, DMV DYNIIN D720 DOYNUNN DIVIN ,I01D DDA IN ,NNMDN NIN DOWIN
NITIND) INSY NTY IMNI DINN 191D DIWN DY NNOY NPTH .ANX NDNPY
(2007) 41 omwpnd PpropY 10 297 NI N D YN XY T yR”
;1171912 PHRY NTY ONT D) PR 1IN VNIV YR NN HY NPNIANND MVND

.(2009) swrbwn 9onN NYINNA N3N VIV - DIPNYND YWIINI
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NNYPNY LNADN P2 OXPITN OXON> 1NN ,DNNPNN NNIYPN SYNAN MNNINN DY
19INDY 2170 XYND DINN NNYPNM OYNNN MYNNNI VN0 MWIPNI NMAN .0NNNN
DN TEIND Now 108 it LY nSNe TN POV TV 1INT) O NV
NNYUPN M0 (D7) PPN PNXN XD NIDONX JTINA "prndva 1w 173

.(1995) 418-438 'y ,ox9w2 MN19)

S0 L DNSY 0N TN YHWH” JONIMY TYDI) DT PRYD PINND 0PN TN
1(2003 Yo ,25 199%) 42 /71900 NYaN MAINY Ny -ans ,0%9

P9 ND 29 5NP 0OV ,XIND D) TI) NPTN D2 DMIDINN VNN N PR"
NN DXPADN VNIV VAN ,MVNDVN IDNI NMAXY D) NINX DOVWNND
M2 ,NPPONON DOV ,0ND) NN ,NDDY ,NNIT Ino'n
D901 VNODN NYYNY .DXM12) NN ITINKD DININN DX22I991 DI - NNN)

" 9521930 99510 YW 1M AN GNIVIRN MIDNN DX

Richard Giulianotti and Ronald m>¥v52190 937175 Sy NNINKRS DDNOY 1901

mwnn Yy oMannn o>y Robertson, Globalization and football (2009)
2(2 'aya) 9y 7D OpNwna N»oxa

"football has been a highly important aspect of globalization
processes; indeed, the sport’s significance in this regard is arguably
intensifying. To put this in another way... football has been a motor,
as well as a mirror, of globalization processes in a variety of ways."

123 'y

"[t]he game maintained its relevance to national vitality. First,
football continued to ritualize national solidarity, particularly within
new or emerging football nations"

29 'y
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"Sport is increasingly understood by many national and international
bodies as having unique, universalistic qualities that both transcend
civilizational differences, and which may even be harnessed to heal
intersocietal wounds.

029 "IPOINST NN W SV PN DN IINRND THIY VNADN MDYN PNIYD IV
(2003 ¥>p) 799°M N9aN Many ny ans

-http://lib.cet.ac.il/Pages/item.asp?item=8692&author=1439 -1 11»9XY N

NTTNNN T 707INM DMYTLI ,0MIY YW MINNYN 1IN MNP onn”
MMIX NNDWY DNY TAYNY OPND M) YDya DNV TID DNOY MYTINN
LD NMININ MINYHY DPMYN NIANND NIXN ONNN YN 7MINK
NN L MNIYI V5N MORYY MNIVNN 21008y N3P DMIYID N9YION
I NPYOIRN L, NNNON ,NPYN - NPNINDN DY DPMIAINN DMIXINA NI
oY DVIAN PIPNRYN NN DIRVINY AYT SN - TAPHI  NPNNIND
D991 , VNIV PPN 1T AINAN .LNIDN - NIDINDN IPNY PNOITIN
HYa 0N ,DON9Y) DINAN DIVWINN DY  ,TNAN-INDA MNIT TN
,ONTY ,0pNY 00105 PNANN ORNINY WP YA, DINNN THNRY ININIDI
NN HYI OYNNN NIN NN VNADN .....07 Y NN ¥PI» onavy
LDIND-MINTNID 2DI7TY 22PN NNDT MIPNN IDI...90ININ WHITIN PIND NOYONOD
TIOND MINT PIND MNAY ,O0MIVY MIVN MMINN DITON N NINNNN
NYINNN MININ .0NY DY NP DPITR DPONY  DIXTNIN-DNININ
DY DY N NNTP DY DNNNODD NNVR-OINNIMND NININD L MYIaNND
MOPN HWa ,0MNIND NMWIT NININD NPLPAN MWNNN NIN...0NAD .NIND

"N910 NNIND DY MNTIND NPDIVIIND DOV DMWY NIV

Yair Galily and Amir Ben- 131 m°ma9n 290 mOXIWN N72N2 VNADN MYNYND
Porat "Introduction: Sport, Politics and Society in the Land of Israel”, in Yair

Galily, Amir Ben-Porat, eds., Sport, Politics and Society in the Land of Israel,
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12 Y A L oo prNsYT Powina XYY N Ty Past and Present (2008)
.81,79 (1990) 02390 HYMVUPNA MPND 1M aUn NN ,(TNY) NYON

Cory Tadlock, "Copyrigh Misuses, Fair Use, and Abuse: How Sports and Media
Companies are Overreaching Their Copyright Protections”, 7 J. Marshall Rev.

,22"' NN VDN MIMNIN DY MM on»nn Intell. Property L. 621 (Spring 2008)

DOVIDY ¥ IMIYLY . PIN YINOY NMININD JPIRY MV VINOY DI 29N DX PO
LONOD NV MYYD NNY D197 DXIN

WYND PRI, DMMNNY NTA ITHA INYIN VNIDA NMANNY TOI MDYNN DY NTHY
NN PN NINY TI O DY, NINRT DOWIND IWANND NN 0D WV 1 dwnn .mwn oY
YWY N2 DITVYNI YIDNNY PIIN X NIYNL) VITVINI DN DPNN OINDYN
INNIY NPTINOT (VDD HYIPNRI SN NIV NN DMIVANNDT MDN D27 DINN
DOXNNT TN PN INN INRN TYND TININITN 10N 92370 75 12 TIN) ¥ NN NN

(M1MD19"y DPY KIY DPNN T HY DIPW

NORYN .Y ROD VNV PPNYNI NN TWIND INNM DY DY INIVN — N8N NI
NN MDYNN DY DOYY SNTHY . PIN WIOYW DY DININN DY NNY NID YV ONX
YPNWYN 22D NOWNINY ,WYN D»P .OMNINDI OPNIND VNV SPNYNIA 18I NN
YPNVYNI NMINN NN TIONN VDN M TYNL NMAX PH2 DIPYNI 21NN YD INRTHIIN
YR GN TN NINXIND . T192 DOYNNIN OHYIY NMINY 0NV DXIVNN 1PV ,VNAD
VD ORI DVYN NXID NMAN NIAMNNN PND YNV DDI1D YNV NSVNIND
712y DPYN GXIX PO, 05255 MNY DIPYNN YD NNANNI VIV NYPINT .DMIDIN
T ND LWUIND DOV OV IPNNHN TIIY PYD DX ,1PVNDVI TTIVNN DNON PRYN
TY L,0DIN ,UNNT 1KY VIR MAXD D013 DPN DN NP DTN YAV . )N
.DYVN K55 MYNZVI DI VNIDN PNPNR MNN D35 NITIV DY 1900 ND

STIYD WY NINNYAN 1T .OVIAN KDY DIDD DHYD W DIPNWNI MOAND 1D DN
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THPMNDNN OIDVN ONTYW DR YWNIND W 0D NYTY Gmy MmN PRINnDn 2D 1IN0 v
PINA PN INX DYD235 MNPN OMNT DOWD MIVN 1T PRY NN D) ,NDND INDNMN
171 (4.2.08 oya Sapnn) 2008-n"ownn .(29 'On PNPIN) YT MVIDVY PNYN MYIN
MYIN PN 7511 N51 9yo) 7IPIDVN MW DY HVIPT NXON TIVNI NOYSM NHPN DY
YTV MHVNY NPXPN MNPON) NPTHN PYN D TONN N''N) PIND 12010 12T .IvN
D Ny 147 ,16 ,2007-n"ownn (2008 D050 MWD MY5YON NPITHN DIPNN

ZDOXNINSN DINIIYI MIANY ANIN NN MIVAN NN NN PINN DY INYON

SMIND SYWDIN JOIND INDY IMYNNNA IUN ..N¥AN TIYn DIphb v
AYAN? TUN) ,NDIDN N SINTND NTIUN IRIY 5NN N TIUN I8y
LTSN WY NN WA NN VIV 19INI VITPY 1998Y

POND MIMMDLN MNITVYI MAXY 5P NN DY MDYNN DX VDTN XWYNA ONINTN
.N72N2 NMNANN

YA DYNTV PI2 MMIDIY NIY 27 G0 DX21) T 91 % NT PRNYD NINXN NYPIAND
Stephen .ANX SPOY HTINY 7aYN - PINSN N PN 102 MY DAY WOV
Sampson, "Streaming of live television broadcast over Internet found to Infridge
wsn ymmnna L,Copyright” Computer Law & Security Report 22 (2006) 413
NN NV MR PPV T VITVIRD DNTYN NN DNNYI MOYND MM DY

TMYYND DMIYIN DPPOY DTN I NVINN DY NIMY PR ,ODIN .NDVITVIN NN
NOYYN1 D®NON DOPDY DOTINY 72¥NN DY) 12 NNYD NOWYYND PRY INT .VNADN

Greg Sandoval, "File-sharing :N97 D201 0¥INNA 12 MWYY TN NPPOINN

-2 axy gy Jgraveyard'  ostill - filling  up®, CNET  News
http://news.cnet.com/File-sharing-graveyard-still-filling-up/2100-1030_3-
.(6194001.html?tag=nefd.top
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Webb v. Powers, 29 F. Cas. 511 (C.C.D. y»wya 2"naxa vawnn ma 1847 mwa
NNN NPNR ,NPON DX NDONNN L, NNINRID NI9N NP NNon v yap (Mass. 1847
Molly Shaffer Van Houweling, .ynn vidw ,nwynd nnnm 08y Nt 119N
"Distributive Values in Copyright"”, 83 Texas L. Rev., 1535 (2005). Available at

1(1543 "aya) v yavo masn http://ssrn.com/abstract=671044SSRN:

"Apart from these narrow statutory exceptions, the more open-
ended fair use doctrine has sometimes served to facilitate use of
copyrighted works by poorly financed creators, and sometimes by
poor consumers who benefit from the recasting of expensive
works."

11544 'nya ,noromnm

"This statutory fair use doctrine developed out of early English cases
under the Statute of Anne. The Statute of Anne gave copyright
holders... exclusive rights to “[p]rinting and [r]eprinting” of books. ...
The narrow scope of copyright’s exclusive rights gave second-
generation authors leeway to build upon existing works without
charge. It seems to have been especially useful to authors who
recast existing works into a less expensive form. For
example...“Lord Apsley, backed by Blackstone, gave immunity to an
abridgement of Hawksworth’s Voyages, calling it ‘a new and [a]
meritorious work,” less expensive and more convenient to handle
than the original.”

YN DOHIND TYN NT WIDY IUNRD PN YIddYa vNoNa oN 2"NINA Vavnn N
2(1545 "nya ,0w) DOV MIVN 1T PRY NI HNPY NN NN
"Fair use also sometimes favors users who serve needy consumers,

just as the early English cases did. For example, in Webb v. Powers,
the court concluded that the defendants’ book (a collection of
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information and poetry about flowers) did not infringe the plaintiffs’
similar book, in part because

the defendants’ book was designed not to supercede the plaintiffs’
market, but rather to serve a different market of poorer readers.
The court noted that the defendants’ book sold for twenty-five
cents—a dollar less than the plaintiffs’. The court continued, "the
aim of [the author] in preparing the defendants’ book was . . . to
furnish original poetry on the sentiment of flowers, and to do it in
such a form as to be much

less expensive, and to circulate in hands, which could not so well
afford to purchase the existing and larger and more expensive
treatises on that subject.”... Webb thus suggests that fair use can
play a distributive role by favoring those defendants whose
adaptations are especially inexpensive and accessible."

Robert Brauneis, "The Transformation of Originality in the Progressive-Era
Debate over Copyright in News", GWU Legal Studies Research Paper No. 463
2(9 "aya) Ny yavo poIn http://ssrn.com/abstract=1365366Available at SSRN:

"Thus, for example, some abridgments of other works would not
infringe, because they would be “much less complete and useful”
than the original, would be “suited for a different and

humbler class of readers . . . rather than a substitute with the same
class.”

Niva Elkin-Koren, "Cyberlaw and Social Change: A Democratic Approach to
Ent. L.J. 215, 264-67 (1996) & Cardozo Arts 14 ,Copyright Law in Cyberspace",

NYIPY VITVINI VIDOY DY DXINY NPIDT OPT MODN MY NYLNY TIY NONMNN
LDYNMPR-PID DY NPHRYN IN NINNNY NANY
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PNYA I DN T SY WwINNNA 20PN TOWA JPPRP ANIF DT TN
NN MYNI HY MDYN NN WITH UTNN PINNY T2 5y 11y ,39 158 0298 Ny
NN VI W] 1 AN 3 (56 DY) PrNn 9annn (3NN N2I8N) NIDI-NMDIN HOID

2(63 'aya) oM "NIDA-1098 HHID NPON UMD NN NNIWN [N -

SV DYMY HY MDY DAINY MOT DY PPN TOMWN YW PNYYONn pon”
MY 5V NI OMNIN SY DY OV )TN RYIN NN HYW NIDI-DNIIN
W NPIVPITN IR WIAD — MR R — N2 ,1ON...ATDN DX DY NMIYYIN
Y Y5909 51991 INY YRYY 151D NIVMTN T NNV IDINIT NN YIDOY

L'M9193-123998 Y955 NI NYIIN

X2 DVYNI 2OND NYSNY YN DI X "N ININRY DT ,NPPVPIVY NN
(1 22wnn n2wnd ‘N> Navy ,27.8.03 oY Nand) HI3NTI PN

,DMVYY DY PNRWND TN DYMTIN PRVHRY MONY NP 1995510 asnn”
DN PRY 52X DN HYN NI SPNYNI MAND 175 KD DIWIN TUND
"obwy

M95Y NPIDAY NN NNIX 21NN SYVDIOVIIPN DYV YDV TN YYD NPNT D )on»
JO)TVPINRN DY MYNNNI NI SOIWNY DNTYW DY NYIN IWANDY MY DPNNND
MOYN ¥ 1D DY .1PNIIN NPNIAD NIVN ,ONAD SWNPRL ,9XNTI OPNYNa N»aN
NPN YD MHVYN IT PR ON D) ,TI NNV M DI IWANRNN WX DPNYNI NMINY
.DXPNYNN NN DM TYN 12 DIPNI MDY NRYY IN PN N 0252 MINDV MIPYD
DNV MAND WINPT PIND PPN D991 DNTYWI NMANIY MDYNN NIND
WIPND PON NTYI YINI MOLONN IVIAPNN 191 ,NNINRD NN VIDY DN D11OINN
VIIVIN NPV PADT MM AWNN NYIDT D) 1D YINNOY NINRD P .DWYN XIY VNN
D’N22 OXWIT) VITVPN XMPYI AWNN DIIN ,DX12TN M9 BN T ,19N .DYWYNI NID

JPNO0IN 09250511 TI0 POIND TN PRI L,DITIND INX NTIAY MIVNY D)

792 ©IMIN YINOWN NIVN) PN — NN YIDYO NURIN 1NN Ty 1 dwnn N
N VIYWI TRV
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AN NIYIN IMN 2

TN NND TY L TONPNRN DPON DY IYAINI YN NPXN MINN NPNIAD DT NPV
MM JMP-PPOR DY MI2TY DN NMDT ONT DY DY 251 NNV NI
2(371 "ny) DPwnnwn

NYIANN XY NMNND NPN OXR NI VAVYNI-NA DY P Y NHom”
NOINN NV ANNN WHONT ,DIXY MNDT OPT HY NN DINNA MIYNI
— Y0 NV PAY 9NN P NN MDY 72YTN TYND 0NN NNN
DXVDN OV X OONPN DV DN YWY MTY) NN MOV
ANND JN2 YINIWA NIONN NIVD GO0 NN — DI DINY DOPMYNYN
NYIDT OPT .NIYD DN NPIDT T ITYN NMNY THPYOIND 1D YN 27N
12 PYWI 19N NYAN NN JPIN 22D ITIX DV PMNND NN DNPN DIINY
SY NNNN 252 NMINN 1N 1997,(NPNIPN NMPRY) MN DY NNND MPTSIN
P2AY DMIXY MDY PIAV I9NN-IPY INY MNP IPON TR ;DMINY IR
;7991 NN MNENM IN 11PYI INNN TYNR MY 929V Y35 555N Nond
YON DY HNVANA TN 2N NPIN NN JAY PRYNY T8N YWHNI 15

"'9951 NYNIY YN DTN DY 91 DANN RNV ,)N2 WINIY)

JINT) MNZY VNADN YIPN N ,2ONTIN PNYN DN IMDT PN D NPvnn PR
National Basketball Assn. v. Motorola Inc. 105 F.3d 841 (2nd ;vasx5v nws

5 WIL 1 YN .LNADN MNNINN NX YN NOVW NIN 729 DN T .(Cir. 1997)
7,08 NN PN INX MNYIYIY U0 YN NDIDIIY NN 12 THY PO
DYNRY DY 52NN PININ 2H¥NI RON DN MDY AT DY NI OMINND DX PR
7h°3 VNOD PHYY 591577 LTI TN YD TMYIV NNSY NYPINN .NT DINN DY)
IN[Y TPLPIT DPXT IMN D297 DPIPIDN) DPVNIT ,ODIPNINPN DIVININ DY

(nwpann nannb 237 Pyo) " mnuoN

,TPVIDY N TINTLY NIPOYA NONY NN I THY DI 9D ¥ap) INPIINND NPPDoa
NI MY MIPIA TDTHY 93D NN VINOY MYVLD MYP N VIVYNPN N MY
2INT) PN VIOY NN DDIAY NV O DYP I INY DM NPNIPD DYDY

Monster Communications v. Turner Broadcasting System Inc. 935 F. Supp. 490
((1996)
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qPPY2 DOIYNN DINXN XN NTIVA AITIVNN VD YIVPRIY XN NPHRTPNN NVINNA
NMDT PN 2D TN WIPI PR .PNYNI WY WPIN NI IN YPIN M0 .NNNK YT NIRNINI
VN MIND MNYOWI DIDINN .NNON I DY WaY) VONNA 12T TN ,D1IN DINY
NPX W NPNRT OO MY 1 Dwnn NN viInyrn NIVND NNanna L nvpann
Shoonn

W MAIND DYINND LAVNN N2 DY NT NPPY NNDNA .0IATN M DN TIY NNIAD PN
)T 252 DN HONMWHNK DIPN IN VID 7PNV ,NINND ,I9D ,1V 7D 172 2D IR .NPNON
PRIYN AP PV, 0PIV DMINNAN VN0 MYTN HOWPR DIPNY TIYa ,DINPI NPT
PoN2 VYNND NOIN NNXY NYPIANN YD NXI) .DIPIXN NN KDY YT NIN NDNN OV
T2 NDY VIV TPNNNDY VNIDN PNWND VINN

TOMOD MNPV DN YITH NIRYA PPN IPNN TIY 729 12y

Lawrence A. Wenner, "Watching Sports on Television: Audiences, Experirnces,
Gender, Fanship, and Marriage", In: Lawerence A. Wenner, ed., MediaSport,
233-251 (1998) .

DN PNV LNIDA NMAND DXPINN DOYINM D NIN IPNNN DY NDINN NNNHNN
M TN, PNYNI MIRKIND 1NN NNIYNRID) WX

1P 7O NIIYT ONMNND T NN MYNINNA NI DINN DY TIvn ,mMYTNa D) 7o
NOVIN HY NIUN NN DYNY (IWINPNI DITHA ANYN IN VON) DTN HY NYI91 NINDD

Jeffrey Lynch Harrison, "Rationalizing the NN NOVIN IWNRD PTIP
Allocative/Distributive Relationship in Copyright™, Hofstra L.Rev., (Spring 2004).

DTN YMN D NN Myovn .http://ssrn.com/abstract=931977Available at SSRN:

NOVINY NTIVNN Y1) DIPNNN DY TIVN NI TIMINOWIN NI”YN NN DYXD NONN
Y PV POYY PTN PO 0K VIDY T D5 PN NI ,NNINY W NINK NN STIP
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MNNNI YIDY MYYD DINKRD IWIRD ¥ TR VIDI DN MNDT ¥ DINDN YD POI)
((Time Inc. v. Bernard Geis Assocs., 293 F. Supp. 130, 133-34 27 ,09wn 70
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Robert Brauneis, "The Transformation of Originality in the Progressive- : 2 Ty
Era Debate over Copyright in News" The George Washington U. Law School
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"This continues to be relevant to the current debate about
whether patent and copyright law should have special rules for
each industry that avails itself of patent or copyright protection. It
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remains to be seen whether tailoring is a useful tool to ensure that
each industry receives protection at a level that is optimal for
society as a whole, or is an opportunity for each industry to ensure
that as much market surplus as possible is captured by producers
rather than consumers."

Michael W. Carroll, "One for All: The Problem of Uniformity Cost in w3 7w

JIntellectual Property Law", 55 Am. Univ. L. Rev. 845 (2006)
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Richard A. Spinello and :5wnb 75 .08 NOT T HYW N2 MINRYDIN MM
Maria Bottis, A Defence of Intellectual Property Rights (Forthcoming
ow) ,John Lock Yv nypoym>an mp1snd Mmnd v v oy ao ,(September 2009
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